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EFTA-STOFNANIR

FASTANEFND EFTA-RIKJANNA

AKVORDUN FASTANEFNDAR EFTA-RIKJANNA 2010/EES/10/01
1/2010/SC
fra 28. januar 2010

um skipan bradabirgdanefndar til ad styra fjarmagnskerfi EES fyrir arin 2009—
2014

FASTANEFND EFTA-RIKJANNA HEFUR TEKID NEDANGREINDA AKVORDUN

med visan til samningsins um Evropska efnahagssvadid, med dordnum breytingum samkvaemt bokun um
breytingu 4 samningnum um Evropska efnahagssveedio, er nefnist hér a eftir ,,EES-samningurinn®,

med visan til samnings sem gerdur verdur um nytt fjarmagnskerfi EES fyrir arin 2009-2014

og med hlidsjon af samningi Konungsrikisins Noregs og Evropubandalagsins um norskt fjarmagnskerfi
fyrir arin 2009-2014.

AKVORDUNIN ER SVOHLIODANDI:
1. gr

1. Sett er 4 fot bradabirgdanefnd til ad styra fjarmagnskerfi EES fyrir arin 20092014 og nefnist hun
hér & eftir ,,bradabirgdanefndin®; skal hun hefja storf eins fljott og vid verdur komid.

2. Hlutverk bradabirgdanefndarinnar er ad adstoda EFTA-rikin vid undirbining ad rekstri fjarmagns-
kerfis EES fyrir arin 2009-2014.

3. Bradabirgdanefndin heyrir undir fastanefndina.

4.  Bradabirgdanefndinni er heimilt ad leita adstodar fastanefnda EFTA-rikjanna, sem eiga adild ad
EES, gagnvart Evrépusambandinu.

5. Nefnd, sem skipud verdur til ad styra fjarmagnskerfi EES fyrir arin 2009-2014, skal taka vid stérfum
bradabirgdanefndarinnar gildistokudag 16ggerningsins um stofnun fjarmagnskerfis EES fyrir arin

2009-2014 eda daginn sem hann kemur til framkveemda til bradabirgda.

6. Bradabirgdanefndin skal taka til umradu og mats hugsanlega samhafingu fjarmagnskerfis EES og
norska fjarmagnskerfisins.

7. Bradabirgdanefndin kys sér formann og skal fastanefndin stadfesta skipan hans.
2. gr.

Akvordun pessi 6dlast pegar gildi.
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3. gr

Akvordun pessi skal birt i EES-deild Stjiérnartidinda Evrépusambandsins og EES-vidbati vid pau.

Gjort 1 Brussel 28. jantar 2010.
Fyrir hond fastanefndarinnar

Formadur Framkvamdastjori

H.S.H. Prince Nikolaus of Liechtenstein K. Bryn
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EFTIRLITSSTOFNUN EFTA

Auglyst eftir athugasemdum, i samraemi vio akveeoi 2. mgr. 1. gr. I. hluta békunar 2010/EES/10/02
3 vid samning milli EFTA-rikjanna um stofnun eftirlitsstofnunar og démstols, sem
vardar rikisadstod, i tengslum vid meinta adstod 4 vegum Reykjavikurhafnar

Akvordun Eftirlitsstofnunar EFTA 435/09/COL fra 30. oktéber 2009, sem er birt 4 upprunalegu, fullgiltu
tungumali 4 eftir pessu agripi, markar upphaf malsmeodferdar samkvaemt 2. mgr. 1. gr. . hluta bokunar 3
vid samning milli EFTA-rikjanna um stofnun eftirlitsstofnunar og démstéls. Stjornvoldum 4 fslandi hefur
verid tilkynnt petta med afriti af akvorduninni.

Eftirlitsstofnun EFTA veitir EFTA-rikjunum, adildarrikjum Evropusambandsins og ahugaadilum eins
manadar frest fra birtingardegi pessarar auglysingar til ad gera athugasemdir vid radst6funina sem um
raedir. Athugasemdirnar skal senda 4 eftirfarandi postfang:

EFTA Surveillance Authority
Registry

35, Rue Belliard

B-1040 Brussel/Bruxelles

Athugasemdunum verdur komid & framfzri vid stjornvéld 4 fslandi. beim, sem leggja fram athugasemdir,
er heimilt ad o6ska nafnleyndar og skulu slikar oskir vera skriflegar og rokstuddar.

AGRIP
Malsmeofero

Med bréfi dagsettu 30. april 2004 lagdi Hafnarfjardarbeer fram kvortun um meinta rikisadstod sem fyrir-
teekid Staltak hf., sem sidar fékk heitid Stalsmidjan hf., hefdi pegid af Reykjavikurhéfn. Eftirlitsstofnun
EFTA hafa sidar borist itarlegri upplysingar badi fra kvartanda og stjornvoldum 4 fslandi.

Mat a raostofunum

Hinn 29. oktober 2000 keypti Reykjavikurhofn eignarhlut Staltaks i Drattarbrautum Reykjavikur.
Kaupverdid var 51,2 millj. krona, eda hid sama og nafnverd hlutarins. Midad var vid nafnverd enda pott
Drattarbrautir Reykjavikur hefou verid reknar med tapi.

Stjornvold 4 fslandi hafa haldid pvi fram ad kaupverdid hafi verid haefilega hatt pratt fyrir taprekstur
Dréttarbrauta Reykjavikur. [ pvi tilliti hafa pau medal annars visad til pess ad nokkur verdbdlga var
a pessum tima, ad endurbatur a fasteignum Drattarbrauta Reykjavikur og 6drum eignum pess hofou
aukid verdmeeti peirra og ad almennt fasteignaverd hafoi hakkad. ba hafa stjornvold bent 4 ad markmid
Reykjavikurhafnar med kaupunum hafi ekki verid ad hagnast a fjarfestingunni heldur ad eignast 160ir og
eignir Drattarbrauta Reykjavikur.

Med visan til upplysinganna, sem borist hafa fr4 kvartanda og stjornvéldum a Islandi, telur Eftirlitsstofn-
un EFTA vafa leika & ad verdid, sem greitt var fyrir eignarhlut Staltaks i Drattarbrautum Reykjavikur,
hafi samsvarad markadsvirdi hans. Stofnunin hefur pvi akvedio ad hefja formlega rannsokn & peim peetti.
Hinn 29. oktober 2009 gerdu Staltak og Reykjavikurhofn med sér samning sem fol i sér ad Staltak
seldi Reykjavikurhofn allan eignarhlut sinn i dotturfélaginu Stalsmidjan-Slippst6din. Kaupverdid var
323 millj. kr. Einu eignir dotturfélagsins voru fasteignir vid Myrargétu sem Staltak feerdi til félagsins
27. oktober 2000.

Kvartandi hefur haldid pvi fram ad kaupverdid hafi verid um 150 millj. kr. of hatt. I pvi tilliti visar kvartandi
til munarins & verdinu, sem Stalsmidjan-Slippst6din greiddi fyrir eignirnar vid Myrargétu pegar paer voru
feerdar undan Staltaki, og verdinu sem Reykjavikurhdfn greiddi fyrir allan eignarhlutinn i Stalsmidjunni-
Slippst6dinni. Fasteignirnar vid Myrargdtu voru feerdar fra Staltaki til Stalsmidjunnar-Slippstédvarinnar
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hinn 27. oktober 2000 fyrir verd sem var um 150 millj. kr. laegra en verdid sem Reykjavikurhofn greiddi
fyrir eignarhlutinn i Stalsmidjunni-Slippstddinni tveimur dogum sidar.

Stjornvold 4 Islandi hafa haldid pvi fram ad verdid, sem Reykjavikurhdfn greiddi fyrir eignarhlutinn i
Stalsmidjunni-Slippstodinni, hafi verid byggt 4 edlilegum vidskiptaforsendum. bPau hafa lagt fram peer
skyringar ad Reykjavikurh6fn hafi byggt ttreikninga sina 4 verdmaeti eignanna vid Myrarg6tu, nanar til-
tekid brunabdtamati peirra, og 4 pvi a0 med kaupunum tryggdi héfnin sér endanlega eignarhald 4 6llum
fasteignum 4 vidkomandi 168um. Stjornvéld a Islandi segja pad rétt ad rekstrarverdmati Stalsmidjunnar-
Slippstodvarinnar hafi ekki verid metid i peim tilgangi ad bacta pvi vid kaupverd eignarhlutarins. bau lita
svo a ad verdid, sem Reykjavikurhofn greiddi, geti talist lagt.

Med visan til upplysinganna, sem borist hafa fra kvartanda og stjornvéldum 4 slandi, telur Eftirlitsstofnun
EFTA o6gerning a pessu stigi malsins ad skera otvirett Gr um hvort verdid hafi samsvarad markadsvirdi
eignarhlutarins. Stofnunin hefur pvi dkvedid ad hefja formlega rannsdkn 4 peim peetti.

Nidurstada

Med hlidsjon af pvi, sem hér hefur verid rakio, hefur Eftirlitsstofnun EFTA akvedid ad hefja formlega
rannsékn i samraemi vid 2. mgr. 1. gr. EES-samningsins. Ahugaadilum er gefinn kostur 4 ad leggja fram
athugasemdir og skulu per berast adur en manudur er lidinn fra pvi ad akvordun bessi birtist 1 Stjornar-
tioindum Evropusambandsins og EES-vidbeeti vid pau.
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EFTA SURVEILLANCE AUTHORITY DECISION
No 435/09/COL
of 30 October 2009

to initiate the procedure provided for in Article 1(2) in Part I of Protocol 3 to the
Surveillance and Court Agreement with regard to a complaint regarding alleged
state aid granted by the Port of Reykjavik to Staltak hf.

(Iceland)
THE EFTA SURVEILLANCE AUTHORITY (%),

HAVING REGARD to the Agreement on the European Economic Area (%), in particular to Articles 61 to
63 and Protocol 26 thereof,

HAVING REGARD to the Agreement between the EFTA States on the Establishment of a Surveillance
Authority and a Court of Justice (®), in particular to Article 24 thereof,

HAVING REGARD to Article 1(2) of Part I and Articles 4(4) and 6 of Part II of Protocol 3 to the
Surveillance and Court Agreement,

Whereas:
I. FACTS
1. Procedure

By letter dated 30 April 2004, the Municipality of Hafnarfjordur filed a complaint against alleged
state aid granted by the Port of Reykjavik to the company Staltak hf., later Stalsmidjan ehf. The
letter was received and registered by the Authority on 7 May 2004 (Event No 280698).

By letter dated 13 May 2004 (Event No 281306), the Authority acknowledged the receipt of the
complaint and asked the complainant to clarify some points in the complaint.

By letter dated 27 July 2004 (Event No 288061), the Authority sent a request for information to
the Icelandic authorities. The Icelandic authorities replied by letter dated 13 September 2004,
received and registered by the Authority on 15 September 2004 (Event No 292795).

By letter dated 25 October 2004, the complainant submitted additional information. The letter
was received and registered by the Authority on 29 October 2004 (Event No 297677).

By letter dated 24 May 2005 (Event No 307552), the Authority sent a request for additional
information to the Icelandic authorities. The Icelandic authorities answered by a letter dated
25 July 2005, received and registered by the Authority on the same date (Event No 328142).

By letter dated 4 October 2006 (Event No 390775), the Authority again requested additional
information from the Icelandic authorities. By letter dated 4 December 2006, received and
registered by the Authority on the same date (Event No 400992), the Icelandic authorities
submitted their answer to the information request.

Finally, the Authority asked the Icelandic authorities for additional information by letter dated
11 October 2007 (Event No 445490). The Icelandic authorities replied by letter dated 29 October
2007, received and registered by the Authority on 30 October 2007 (Event No 449597).

Moreover, the case has been subject to discussions between the Icelandic Government and the
Authority at the state aid package meetings in Reykjavik in 2006, 2007 and 2008.

(") Hereinafter referred to as “the Authority”.
(®) Hereinafter referred to as “the EEA Agreement”.
(®) Hereinafter referred to as “the Surveillance and Court Agreement”.
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2.1

2.2,

2.2.

Factual background
The complaint

The complainant alleges that several transactions between the Port of Reykjavik (), Drattarbrautir
Reykjavikur ehf. and Staltak hf. (°) (later Stalsmidjan ehf.) involve state aid to Staltak. The
complainant considers that ever since December 1999, when Drattarbrautir Reykjavikur was
founded as a private limited liability company established by the Port and Staltak, the Port has
directly and indirectly supported the operations of Staltak and, on more than one occasion, unduly
saved the company from financial difficulties or imminent bankruptcy. The complainant believes
the aid granted amounted to several million ISK. In this manner, the complainant considers that
the Port has disrupted the competitive position of enterprises that operate in the area, in particular
ports that offer slipway services: dry-docking and ship repairs.

The complainant has explained that only three companies, which are situated in the three largest
harbours in Iceland, can offer dry-docking and ship repair slipway services. These companies
are Staltak, which operated in the Reykjavik Harbour, and two companies operating from the
Hafnarfjordur Harbour and Akureyri Harbour respectively. The complainant has pointed out
that through the Port of Reykjavik’s financial support, Staltak has been able to offer the slipway
services in question at a lower price than its competitors.

The Port of Reykjavik
1. Operations of the Port of Reykjavik

The Port’s role is, firstly, to create harbour facilities with shelter, depth and harbour service areas
for vessels carrying cargo; secondly, to provide sufficient land in connection with the harbour
service areas to facilitate the handling of cargo and, thirdly, to ensure communications with the
capital and the national road system. Hence, the Port constructs and operates harbour structures,
including docking constructions for ship repair, whereas its customers provide various services
related to ships and cargo handling. It follows that the Port of Reykjavik can be described as
a “landlord port”. In most cases, the customers lease land from the Port for their activities.
The customers then own buildings on the sites and operate various structures. The docking
constructions are considered to constitute an integral part of the harbour services area, being
essential for providing ship maintenance and related services (°).

2.2.2.  Ownership and control over the Port of Reykjavik

At the time of the transactions complained about, the ownership and control of the Port of
Reykjavik was laid down in Articles 3 and 4 of the former Harbour Act No 23/1994 (7) and
Regulation No 130/1986 on Reykjavik Harbour (%).

According to Articles 3 and 4 of the 1994 Harbour Act, harbours are owned by municipalities
and controlled by harbour boards elected by their respective owners. Article 2.1 of the Regulation
then adds that the Port of Reykjavik is owned by the city of Reykjavik and that the Reykjavik
City Council is in charge of harbour affairs under the supervision of the Ministry of Transport
(Samgongurdduneyti). The Harbour Board (hafnarstjorn) and the Harbour Director (hafnarstjori)
are, however, responsible for the Port’s daily management.

®

6
©
O

®

Hereinafter also referred to as “the Port”. The situation described is that of the Port at the time the alleged state aid measures took
place. On 1 July 2003, the Harbour Act No 23/1994, which was in force at the time the alleged measures took place, was replaced by
a new Harbour Act No 61/2003. The new Harbour Act brought about considerable changes in harbours’ operational environments.
On 1 January 2005, the assets and operations of the Port of Reykjavik were transferred to a new port company, Faxafléahafnir
sf. (Associated Icelandic Ports). The company is a partnership (sameignarfélag) owned by 5 municipalities including the City of
Reykjavik which owns 75% of the company. See Agreement of Partnership for Faxafléahafhir sf., Event No 400992, attachment 1.
Article 8.3 of the current Harbour Act No 61/2003 allows for this operational form for ports.

Hereinafter referred to as “Staltak”.

See letter from the Icelandic authorities of 30 August 2004, Event No 292795.

Hafnalég, Act No 23/1994 of 29 March 1994, with later amendments. Hereinafter referred to as “the 1994 Harbour Act”. The Act
was replaced by the current Harbour Act No 61/2003 of 27 March 2003 which entered into force on 1 July 2003.
Hafnarreglugerd fyrir Reykjavikurhofn, hereinafter referred to as “the Regulation”. The Regulation had its legal basis in Article 5
of the 1994 Harbour Act. Now the Regulation has its legal basis in Article 4 of the current Act.
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According to Article 2.2 of the Regulation, the Harbour Board is elected by the Reykjavik City
Council. The Harbour Board consists of 5 members and 5 alternate members and their term is
the same as that of the members of the Reykjavik City Council. According to Article 2.3 of the
Regulation, the Harbour Board’s Chairman is elected by the City Council from the Harbour
Board’s members. The Chairman is either a member or an alternate member of the City Council.
Article 2.4 of the Regulation states that in addition to the elected members, the mayor, the chief
municipal engineer and the port captain have the right to be heard by, and to propose motions to,
the Harbour Board.

Article 3.1 of the Regulation provides that the Harbour Board supervises financial affairs,
operations, maintenance and the construction of new buildings in the harbour area. The Article,
however, obliges the Harbour Board to submit the annual budget of the Harbour Fund to the City
Council for approval and to apply to the City Council for authorisation for the Port’s service
tariff and loans taken by the Harbour Fund or other financial obligations that bind the Fund for
a longer period than the current fiscal year. In addition to this, Article 10 of the 1994 Harbour
Act prescribed that Harbour Boards must report each year on their annual budget to the Icelandic
Maritime Agency (Siglingastofnun).

Article 3.2 of the Regulation prescribes that the Harbour Board has the final power of decision
relating to the operation of the Harbour, such as lease of the Port’s land.

2.2.3.  Financing of the Port of Reykjavik

2.3

According to Article 14 of the Regulation, the Reykjavik Harbour Fund is financed through a
harbour tariff, as further described in Article 8 of the 1994 Harbour Act (°), and through a service
charge tariff decided by the Harbour Board and confirmed by the Reykjavik City Council.
Articles 8.1 and 8.2 of the 1994 Harbour Act provided that a joint harbour tariff should apply for
all Icelandic ports ('°). The tariff was based on proposals from the Harbour Council (Hafnardd),
a consultation body for the Minister of Transport, which in return received proposals from the
Union of Icelandic Port Authorities (Hafnasamband sveitarfélaga). The tariff was then confirmed
by the Minister of Transport. According to the Articles, the tariff should suffice to cover harbours’
daily operations and reasonable renovation of buildings. The tariff was to be revised at least once
a year.

According to the Icelandic authorities, the Port of Reykjavik did not receive additional grants
from the State for development and operation of the harbour, as opposed to most other ports in
Iceland. The Icelandic authorities have moreover stated that the Port did not receive any grants
from the City of Reykjavik for its harbour construction ('!). According to the Icelandic authorities,
the Port has through the years been fully financed by its own revenues which are channelled into
the Harbour Fund and have been used directly for creating facilities for industry and services. The
Icelandic authorities thus claim the Port to be financially independent (2).

Stalsmidjan hf., Stiltak hf. and Stalsmidjan ehf.

Staltak is a limited liability company which provided ship building and ship repair services in the
Reykjavik harbour. It was established in 2000 through a merger of the limited liability companies
Slippstodin hf., Stalsmidjan hf. and Kelismidjan Frost hf. The new company Staltak hf. was
registered under the ID number previously used by Stalsmidjan hf. (1%).

Q)
(10

(11
(12

<

)
)

<

The Regulation refers to Article 13, but after the 1994 Harbour Act was modified in 1996 the numbering of articles was changed.
It seems that the Regulation was not updated accordingly.

The current Harbour Act is different in this respect. The common tariff no longer exists and Faxafloahafnir sf. now issues its own
independent harbour tariff.

See letter from the Icelandic authorities of 30 November 2006, Event No 400992.

In this respect it should be mentioned that Article 18 of the 1994 Harbour Act prescribed that harbour operations, including harbour
constructions should be financed by harbours’ own revenues, by contributions from the harbours’ owners and by the state treasury
as further described in the Act. Moreover, Article 17 prescribed that all operations financed by the state should be conducted by the
Icelandic Maritime Agency (Siglingastofnun). According to Article 12.1, Harbour Boards were not permitted to initiate expensive
operations in the harbour without the prior consent of the Ministry of Transport.

ID number 620269-1079. The name change under the ID number was done at a shareholders’” meeting on 13 January 2000.
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In August 2001, Staltak’s operations were split between its three new subsidiaries. The three
subsidiaries were private limited liability companies established under the names of the companies
which merged into Staltak hf. in 2000 ('#). The new company Stalsmidjan ehf. continued Staltak’s
operations in Reykjavik. Stalsmidjan ehf. was fully owned by Staltak until December 2001 when
11 of Staltak’s employees bought the majority of its shares ('3).

The foundation and operation of Drdttarbrautir Reykjavikur
Ownership and payment of share capital

Dréttarbrautir Reykjavikur (') was founded in Reykjavik on 6 December 1999. The founders
were Stalsmidjan hf., later Staltak, the Port of Reykjavik and Gjorvi ehf. (!7). According to
Article 2 of its founding agreement ('), DR had the objective to own and operate slipways for
shipbuilding and repairing of ships and engage in related activities such as housing management
and loan operations.

DR’s foundation capital amounted to ISK 97.7 million (approximately EUR 1.3 million) (*°).
Stalsmidjan hf. subscribed for ISK 51.2 million, the Port of Reykjavik for ISK 46 million and
Gjorvi for ISK 500 000.

According to the complainant, the majority sharecholder Stalsmidjan hf. designated two of the
three members of DR’s board. A director in Stalsmidjan hf. was appointed as manager of DR,
and it was agreed in Article 9 of DR’s founding agreement that Stalsmidjan would take care of
DR’s daily operations.

As explained in Annexes A and B to the founding agreement (*°), Stalsmidjan hf. paid its share
capital in three different ways. First by a contribution of ISK 16 million in cash, secondly by
contribution of ISK 20 million in the form of a 20-year bond and thirdly by transfer of chattels to
DR valued at ISK 15.2 million consisting of:

a) cables for slipway F valued at ISK 3.2 million;

b) cables for slipway N valued at ISK 3.7 million;

c) alift for Slipway F valued at ISK 1.2 million;

d) conduits for air, gas and water valued at a total of ISK 3.7 million;

e) two air compressors valued at a total of ISK 2 million;

f) lighting and electrical gear for the slipways valued at ISK 400 000 and

g) cable covers and stabilizers valued at ISK 1 million.

As also explained in Annexes A and B to the founding agreement, the Port paid its share capital

by providing two slipways, Slipway N with associated equipment valued at ISK 45 million and
Slipway F with associated equipment valued at ISK 1 million.

(') See Staltak’s letter to its customers, dated 31 August 2001, Event No 328142, attachment 26.

(') See Staltak’s letter to the Port of Reykjavik, dated 8 February 2002, Event No 328142, attachment 17.

(') Reykjavik slipways, hereinafter referred to as “DR”.

(') Hereinafter referred to as “Gjorvi”. Gjorvi ehf. is a machinery workshop providing various services.

('®) “Stofnsamningur”, Event No 292795, attachment 10.

(') The applicable conversion rate between ISK and EUR in 2000, the year when the majority of the transactions took place, was 73.51.
There is no official conversion rate for 1999.

(*%) Event No 292795, attachments 19 and 20. Annex A to DR’s founding agreement lists how DR’s founders paid their share capital.
Annex B is a statement by a certified accountant regarding the value of the chattels transferred to DR as share capital. The statement
is in line with the procedure prescribed in Articles 5 and 6 of Act No 138/1994 on private limited liability companies (Log um
einkahlutafélég), which provide that if equity is paid by transfer of assets, the value of those assets must be verified by an attorney
or a certified accountant. The statement in Annex B provides that the certified accountant is aware of how the assets in question
will be used in DR’s operations and that he has acquainted himself with the assets’ cost price with reference to accounting data and
own evaluation. It moreover states that the accountant is familiar with Stalsmidjan hf.’s operations. According to the statement,
the assets’ value is considerably lower than their original cost price, non inflation-adjusted. The value does not allow for goodwill.
Finally, the accountant specifically states that he is certain that the value price is not too high.
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2.5.

2.5.1.

2.5.2.

Loan connected to slipway investment

According to the complainant, DR invested in a new slipway F in 2000. The slipway was
installed by Stalsmidjan hf. The investment was valued at approximately ISK 93.8 million. The
complainant has claimed that the capital for this investment was mostly provided by the Port.

According to the Icelandic authorities a loan amounting to ISK 85 million was originally taken
by the Port in 1996 for repairing the foundations and a trolley for the slipway, after it had been
damaged (?'). The loan was transferred to DR after its foundation.

The outstanding amount on the loan by the end of 2002 was approximately ISK 56 million. When
the Port of Reykjavik assumed the assets and liabilities of DR on 8 December 2003 (?2), after the
company was dissolved (?), the long-term loans of the company were reported as being almost
ISK 43.9 million. The Icelandic authorities have stated that the long-term loans consisted only of
the loan for the slipway (**).

Loan from the Port of Reykjavik

In addition to the above, the complainant has claimed that DR borrowed ISK 55 million from the
Port of Reykjavik during its first three years of operation.

Running of offices, administrative costs

According to the complainant, DR was run from the Port of Reykjavik’s office and therefore had
no payroll, administration expenses or other office expenses.

DR s operating losses

In 2002, DR made an operating loss of over ISK 9.8 million and its return on equity was minus
11.97%. The company’s loss in 2001 was approximately ISK 18.7 million, and in 2000 its loss
amounted to more than ISK 8.4 million. In total the losses over these three first years of the
company’s operations amounted to approximately ISK 37 million.

The purchase by the Port of Reykjavik of Staltak’s shares in DR and the rental agreement
The purchase of shares

On 29 October 2000, the Port of Reykjavik bought Staltak’s (previously Stalsmidjan hf.’s) shares
in DR. The price was ISK 51.2 million, i.e. equal to the nominal value of the shares. According
to the share purchase agreement, the purchase price was to be paid in the form of ISK 30 million
in cash on signature of the contract, and the remainder was to be paid after Staltak’s customer
account with the Port had been balanced and taken into account, no later than 5 November
2000 (¥).

The rental agreement between Staltak and DR concerning DR s assets

According to a rental agreement annexed to the share purchase contract of 29 October 2000 (%),
Staltak’s lease contract on the use of DR’s equipment was to be valid for two years from the date

(ZI

—

See letter from the Icelandic authorities of 30 November 2006, Event No 400992.

(**) According to the Icelandic authorities this was done in line with Article 83a of the Act on Private Limited Liability Companies
No 138/1994. Upon DR’s dissolution, the Port, as then DR’s sole owner, became responsible for its financial obligations. Moreover,
as its sole owner, the results of DR’s annual account for 2003 was entered into the Port’s annual account. See letter from the
Icelandic authorities of 25 July 2005, Event No 328142.

() The Port of Reykjavik sent a statement to the Icelandic Register of Companies in December 2003 stating that the company had been
dissolved in accordance with Article 83 of Act No 138/1994 on Private Limited Liability Companies. See statement from Grant
Thornton dated 13 June 2005, Event No 328142, attachment 14.

(**) See letter from the Icelandic authorities of 25 July 2005, Event No 328142.

(*%) See share purchase agreement (“Kaupsamningur — afsal”), Event No 280698, attachment 6.

(*) Document entitled “Samkomulag”, Event No 292795, attachment 18.
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of the signature of the share purchase contract. The rental period was to be extended for one year
at a time if the contract was not terminated with six months notice (*7).

The rental agreement provided that the rent should be on the same terms as laid down in the
agreement between Staltak and DR when the latter was founded, except that the rent was to be
revised in accordance with changes in the building cost index and was to continue to be linked
to that index throughout the rental period. The rental agreement moreover provided that Staltak
should be in charge of the operation and maintenance of DR, albeit in full cooperation with DR’s
management. Operational and management costs were to be set off against the rent, and if they
exceeded the rent, DR was to pay the difference to Staltak. If the costs were lower than the rent,
Staltak should pay the difference to DR.

In the rental agreement, DR authorised Staltak to mortgage the leased assets to a bank as security
for the payment of Staltak’s liabilities for up to ISK 40 million. The authorisation was valid for
the duration of the rental agreement. On this basis, Staltak registered a certificate of security
against the leased items amounting to ISK 20 million. The security amount was indexed. No fee
was paid for the guarantee. The security was never realised (*%).

According to the rental agreement, Staltak and DR presupposed that DR’s operations would cease
after the rental agreement expired, that is two years after its signing. The rental agreement then
stated that upon dissolution of DR, both parties would jointly work on selling DR’s movable
equipment at as favourable a price as possible. According to the agreement, the sales amount was
to be divided equally between Staltak and DR. According to the annual accounts of the Port of
Reykjavik for the operating year of 2003, and as confirmed by the Icelandic authorities, ISK 10
million was deposited in Staltak’s business account with the Port after sale of the equipment (*).

The income received by DR from its leasing of slipways amounted to ISK 7.1 million in 2002,
whereas the income amounted to approximately 4.4 million in 2001 and ISK 7.3 million in 2000.
Staltak was the only lessee during this period.

Staltak’s transfer of properties in Myrargata to its subsidiary Stalsmidjan-Slippstodin ehf.
and subsequent lease agreement

The property transfer agreement

On 27 October 2000, Staltak entered into an agreement (*°) with its subsidiary the private
limited liability company Stdlsmidjan-Slippstddin ehf. (*') under which Stéltak transferred four
properties in Myrargata in Reykjavik to Stalsmidjan-Slippstodin. Under the agreement, Staltak
sold the buildings on the sites to Stalsmidjan-Slippstddin and transferred to it its rights to the lots
according to lot lease agreements concluded with the Port of Reykjavik in 1991 and 1992 (*?).
This transaction was approved by the Port.

In return for the transfer of assets, Stalsmidjan-Slippstédin took over mortgage debts on the
properties amounting to approximately ISK 174 million and undertook to pay outstanding
instalments on a debt on another property amounting to nearly ISK 608 000. According to the
contract, the price was decided with due account to the fact that the properties would not yield
any rent for the buyer during the first two years, cf. Section 1-2.6.2 below.

(*) By letter of 8 February 2002, Event No 328142, attachment 17, Staltak requested permission from the Port to transfer Staltak’s
rights and obligations under the rental agreement to Stalsmidjan ehf. This was approved by the Port. In 2005, the slipways were
still leased by Stalsmidjan ehf. See letter from the Icelandic authorities of 25 July 2005, Event No 328142.

(%) By agreement of 28 November 2002, Staltak transferred to fslandsbanki all rights to 50% of sales revenues upon future selling of
DR’s assets, which belonged to Staltak according to the rental agreement of 29 October 2000. See document entitled “Yfirlysing um
framsal réttinda”, Event No 328142, attachment 7. On 9 December 2002 the mortgage had been lifted of DR’s assets. See document
entitled “Samkomulag um uppgjér”, Event No 328142, attachment 27.

(*) Letter from the Icelandic authorities of 25 July 2005, Event No 328142.

(*°) Document entitled “Yfirlysing”, Event No 292795, attachment 7.

(®") Hereinafter referred to as “Stalsmidjan-Slippstddin”.

(*?) Lot lease agreements of 16 October 1991 and 30 September 1992.



4.3.2010

EES-vidbetir vid Stjornartidindi Evropusambandsins

Nr. 10/11

2.6.2.

2.7.

2.7.1.

2.7.2.

2.7.3.

The lease agreement concerning the properties in Myrargata

In direct continuation of the property transfer agreement described above, Staltak and
Stalsmidjan-Slippstddin entered into a lease agreement (**) on 27 October 2000 under which
Staltak leased from Stalsmidjan-Slippstddin the properties in Myrargata, which were transferred
to it by the property transfer agreement. The lease was made for a term of two years, extended
automatically by one year unless it was terminated six months before the expiry of the term. The
amount of the rent was not mentioned in the agreement, but was paid in full for the next two years
at the time of the signature.

The Port’s purchase of Staltak’s subsidiary Stalsmidjan-Slippstodin ehf.
The purchase agreement

On 29 October 2000, Staltak and the Port entered into a purchase contract (**) whereby Staltak
sold its entire share capital in the subsidiary Stalsmidjan-Slippstédin to the Port. The purchase
price was ISK 323 million. The sole assets of the subsidiary were the properties in Myrargata
transferred to it by Staltak on 27 October 2000.

The purchase price was paid by assuming the mortgage debts on the properties, amounting to
circa ISK 175 million. The remainder of the purchase price was to be paid in cash. The contract
states that the purchaser is aware of the property transfer agreement and the lease agreement of
27 October 2000, concerning the properties in Myrargata. The two documents were annexed to
the purchase agreement. As has been confirmed by the Icelandic authorities, the Port was aware
that it would not receive any rental income from the properties during the first two years after the
purchase, as the two years’ rent had already been paid in full (*).

Establishment of Hafnarhus ehf.

At Stalsmidjan-Slippstddin’s annual meeting on 30 April 2001, the company’s articles of
association were changed, inter alia, because the company was then owned by only one
shareholder (the Port of Reykjavik) (*%). One of the items decided on was changing the company’s
name to Hafnarhts ehf. (*7). No changes were made as regards the company’s ownership of the
properties in Myrargata.

According to Article 3 of Hafnarh(s’ articles of association (**), the company’s objective was
property holding and operations, including leasing out of real estate, floating docks and docking
constructions for ship repairs. According to Article 4 of the articles of association, the company’s
equity amounted to ISK 170 million.

Hafnarhtis was wound up on 8 December 2003 (*%). As the company was fully owned by the Port,
the result for 2003 was entered into the Port’s annual account. Moreover, in line with Article 83a
of the Act on Private Limited Liability Companies No 138/1994, the Port, as Hafnarhus’ sole
owner, became responsible for its financial obligations.

Staltak's lease of properties in Myrargata
The Port’s purchase of Stalsmidjan-Slippstodin (later Hafnarhis) did not result in any amendments

to the lease agreement concerning the properties in Myrargata. The rental income of Hafnarhtis
with regard to the properties in Myrargata amounted to ISK 12.2 million in 2002 (*°).

(**) Document entitled “Leigusamningur”, Event No 292795, attachment 8.

(**) Event No 292795, attachment 15.

(*%) See letter from the Icelandic authorities of 30 November 2006, Event No 400992.

(*%) See minutes of the meeting, Event No 292795, attachment 13.

(*) Hereinafter referred to as “Hafnarhts”.

(**) Event No 292795, attachment 14.

(**) The Port of Reykjavik sent a statement to the Icelandic Register of Companies in December 2003 stating that the company had been
dissolved in accordance with Article 83 of Act No 138/1994 on Private Limited Liability Companies. See statement from Grant
Thornton dated 13 June 2005, Event No 328142, attachment 14.

(*%)  See letter from KPMG dated 23 July 2003, Event No 280698, Attachment 11.
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By letter of 8 February 2002 (*!) Staltak requested permission from the Port to transfer Staltak’s
rights and obligations under the lease agreement to Stalsmidjan ehf. This was approved by the
Port.

The measures complained about and comments submitted by the Icelandic authorities

As mentioned above, the complainant is of the opinion that the Port of Reykjavik has disrupted
the competitive position of ports offering slipway services (dry-docking and ship repairs) in the
area near Reykjavik by, ever since 1999 when DR was founded, directly and indirectly supporting
Staltak’s operations.

The comments by the complainant and by the Icelandic authorities are described in the following.
Measures executed by the Port of Reykjavik
Transfer of chattels to DR by the Port and Stdalsmidjan hf.

As described in Section 1-2.4.1 above, DR was founded in December 1999. Stalsmidjan hf. paid a
part of its share capital by transfer of chattels valued at ISK 15.2 million. The Port paid its share
capital by providing two slipways.

The complainant believes the valuation of the chattels transferred to DR by Stalsmidjan hf. and
the Port to be unsatisfactory. More specifically, the complainant believes that Stalsmidjan hf.’s
assets were valued too high, especially as regards cables and conduits that depreciate quickly and
generally have very limited resale value, while the value of a slipway transferred by the Port was
underestimated. The complainant points out that on the basis of this valuation, Stalsmidjan hf.
unduly became a majority shareholder in DR and appointed two of DR’s three board members.

The Icelandic authorities have rejected the view that the chattels transferred to DR by Stalsmidjan
hf. were valued too high. In that respect, the authorities refer to an evaluation done by a certified
accountant in line with the requirements provided in Articles 5 and 6 of Act No 138/1994 on
private limited liability companies, which formed Annex B to DR’s founding agreement (*?). The

Icelandic authorities have moreover referred to DR’s annual accounts which show the chattels
depreciation (*3).

As regards the transferred Slipway F, the Icelandic authorities have explained that the slipway
was valued at only ISK 1 million as it had already been fully depreciated and its durability
was subject to uncertainty. Renovation of the slipway, including the rails and the trolley, was
considered necessary. The cables used in the slipway, however, were only taken into use in 1998
and were of a high quality. According to the Icelandic authorities there was no uncertainty about
the value or the durability of the moveable chattels connected to Slipway F.

The Port’s loan to DR during 2000-2002

The complainant has claimed that DR borrowed ISK 55 million from the Port of Reykjavik during
DR’s first three years of operation. According to the complainant, the loan was to be repaid, with
inflation adjustments and interests, in 30 instalments with six months intervals. The complainant
has moreover stated that the loan has not been repaid and that no arrears interests have been
calculated. The Icelandic authorities have insisted that no such loan was granted (*).

Running of DR s offices and administrative costs

According to the complainant, DR was run from the Port of Reykjavik’s office and therefore
had no payroll, administration expenses or other office expenses. The Icelandic authorities have

(*') Event No 328142, attachment 17.

(*?) See footnote 20.

(¥) The chattels are listed as a whole in the annual accounts as moveable properties. Accordingly, not every item is valued and
depreciated. According to the Icelandic authorities, this is in line with good accounting practices.

(*) See letter from the Icelandic authorities of 30 November 2006, Event No 400992.



4.3.2010

EES-vidbeatir vid Stjornartidindi Evropusambandsins

Nr. 10/13

objected to this as being unfounded and claim that DR did not obtain any advantages in terms of
operating costs resulting from the Port’s participation in its operation. In that respect the Icelandic
authorities point out that it was agreed in Article 9 of DR’s founding agreement that Stalsmidjan
hf. would take care of DR’s daily operations (*°). This arrangement was renewed on 29 October
2000, in the agreement under which Staltak undertook to rent all of DR’s assets for two years (%°).

The Port’s purchase of Staltak's shares in DR

As described in Section I-2.5.1 above, the Port of Reykjavik bought all of Staltak’s shares in DR
on 29 October 2000. The price was ISK 51.2 million, i.e. equal to the nominal value of the shares.

The complainant believes the purchase price in question to be too high. In that respect the
complainant has pointed out that it was clear to the Port that DR incurred operating losses ().
Furthermore, it followed from the agreement between Staltak and DR concerning Staltak’s use
of DR’s assets that the operations of DR were to be wound up within two years from signing the
agreement.

The Icelandic authorities have confirmed that the use of DR’s slipways was less than predicted and
thus DR’s operations did not make a profit as had been anticipated. The Icelandic authorities have
explained that as no market reference was available, both parties agreed to use the contribution
made upon establishment of DR as a benchmark when it came to pricing its assets (*%).

The Icelandic authorities claim that the purchase price for the shares was reasonable,
notwithstanding DR’s operating losses. The authorities point out that the price was decided taking
into account the inflation rate at the time, the increased value of DR’s real estate and its other
assets due to renewals and price changes to real estate. The authorities moreover state that the
Port’s objective when buying the shares was not to profit from the investment but to gain control
of the sites in question and DR’s properties (*°).

In addition to the above, the Icelandic authorities have pointed out that at the time the Port bought
the shares in DR, Staltak had ceased all operations and only owned shares in DR. At the same
time Staltak owed the Port substantial amounts. The Port’s buying of the shares was thus a step
in concluding all relations between the Port and Staltak. The authorities have moreover explained
that as a pilot project, DR was from the beginning intended to last for a relatively short period
of time. If the project had fulfilled expectations, the next step would have been to continue
cooperation with the parties involved in establishing DR and thus continue to fulfil the Port’s
obligation to ensure access to slipway facilities. The Icelandic authorities have explained that
the three founders of DR expected that more entities involved in ship repairs and shipbuilding
would want to become shareholders and cooperate on DR’s operation (*°). The Port’s hope was
that it would eventually sell its shares in DR to interested maritime service providers. Those
expectations were not realised (°!).

The Port’s purchase of Stalsmidjan-Slippstédin
As explained in Section 1-2.7.1 above, Staltak and the Port on 29 October 2000 entered into

a share purchase contract (*2) under which the Port bought all of Staltak’s shares in Staltak’s
subsidiary Stalsmidjan-Slippstodin. The purchase price was ISK 323 million.

(¥) Letter of 13 September 2004, Event No 292795.

(*) Annex to the share purchase contract under which the Port bought all of Stéltak’s shares in DR. Document entitled “Samkomulag”,
Event No 292795, attachment 18.

(*) DR’s operating losses amounted to ISK 8.428.692 in the year 2000.

(*%) See letter from the Icelandic authorities of 25 July 2005, Event No 328142.

(*) See letter from the Icelandic authorities of 30 August 2004, Event No 292795, and letter from the Icelandic authorities of 30
November 2006, Event No 400992.

(*%) As proof thereof, the Icelandic authorities have pointed out that in DR’s founding agreement, Event No 280698, attachment 1, it
says that the Board of Directors is authorised to increase DR’s share capital by up to ISK 30 000 000 through the sale of new shares,
within 12 months from the establishment of the company. This the Port saw as a prevention of construction of multiple facilities
and over investment in the sector.

(") See letters from the Icelandic authorities of 30 November 2006, Event No 400992, and letter of 29 October 2007, Event No 449597,

(*2) Event No 292795, attachment 15.
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The complainant has insisted that the purchase price was around ISK 150 million above a proper
purchase price. This, the complainant bases on the fact that the sole assets of Stalsmidjan-
Slippstddin were the properties in Myrargata valued at circa ISK 175 million, which roughly
amounts to the price paid by Stalsmidjan-Slippstddin for the property when bought from Staltak
two days earlier (by takeover of mortgage debts and payment of outstanding debt instalments).
The complainant claims that the Port was well aware of this fact.

Explaining the price paid by Stalsmidjan-Slippstddin for the properties in Myrargata, the
Icelandic authorities have pointed out that Stalsmidjan-Slippstodin’s objective for acquiring the
properties was not to make profit but rather to be ready to invest in new residential housing on
the sites as soon as a new land use plan had been approved for the area and authorisation given
for construction on the sites. According to the Icelandic authorities, it later became clear that the
purchase price was very favourable and that the City of Reykjavik could expect a considerable
profit when selling the construction rights at the site (°?).

The Icelandic authorities have moreover explained that when evaluating a reasonable purchase
price for all shares in Stalsmidjan-Slippstodin, the Port based its calculations and prerequisites on
the value of the properties in Myrargata. Moreover, the authorities point out that by the purchase,
the Port ensured its final control over all real estate on the sites in question which meant that it
had the sole discretion to decide on the future use of the shipbuilding and ship repair area, in
accordance with the general land use plan for Reykjavik. The authorities have pointed out that at
the time in question it had become clear that the sites would be intended for residential use in the
future and that this had come to the attention of building developers that were prepared to buy
them for a much higher price.

The Icelandic authorities claim that the purchase price was based on business views and that
the transaction in fact constituted a certain guarantee for the price not being determined by the
general property market. The authorities have explained that the purchase price was only based
on the value of the property and that Stalsmidjan-Slippstddin’s operational value was not seen as
adding to the price. The authorities have specifically pointed out that the properties’ fire insurance
value, excluding the lots, was approximately ISK 302 million at the end of 1999 (°%). The parties
to the agreement agreed on basing the purchase price on the latest insurance value, including an
increase of little under 7%. In that respect, the Icelandic authorities have added that the market
price of industrial property is generally somewhat higher than its fire insurance value, especially
when it comes to older buildings that have been depreciated due to age. In addition, the price was
affected by the fact that the buildings in question were steel framed buildings which could easily
be transported to a new industrial area for vessel ships. Everything considered, the Icelandic
authorities are of the opinion that the purchase price paid by the Port can be regarded as low (3).

Measures executed by DR
The rental agreement between Staltak and DR concerning DR s assets

As described in Section 1-2.5.2 above, on 29 October 2000, Staltak and DR concluded a rental
agreement (%) according to which Staltak’s lease contract on the use of DR’s equipment would
be valid for two years from that date (°7).

The complainant has made the point that no amendments were made to the rental terms to make
allowance for investments made by DR in a new slipway F in 2000. More specifically, the
complainant claims that DR bought additional equipment valued at ISK 93 million in 2000, which
had the effect that the equipment Staltak had on lease from DR nearly doubled in value while the
rent stayed unchanged. According to the complainant, this investment was primarily financed by

() See letter from the Icelandic authorities of 30 November 2006, Event No 400992.

(*) At the same time the properties’ rateable value, including the lots, was ISK 197 156 000.

(>%) See letter from the Icelandic authorities of 25 July 2005, Event No 328142.

(°%) The rental agreement was annexed to the share purchase contract of 29 October 2000 under which the Port bought all of Stiltak’s
shares in DR. Document entitled “Samkomulag”, Event No 292795, attachment 18.

(*7) The rental agreement refers to an older lease contract which is to continue its validity. It seems to refer to a slipway lease agreement
that was concluded between the Port of Reykjavik and Stalsmidjan hf. of 10 February 1995. Document entitled “Leigusamningur”,
Event No 292795, attachment 16.
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credit made available by the Port. The complainant has moreover insisted that Staltak paid the
rent almost entirely in the form of maintenance work on the leased equipment.

The complainant has specifically pointed out that the monthly rental price should have been
closer to ISK 1.8 million or ISK 2.2 million per month instead of the around ISK 600 000
charged (°®). This is based on an analysis from an auditing firm, referring to prevailing rent rates
for comparable premises and standard return on profits (*%).

The Icelandic authorities have rejected the claim that the rental price was too low. The authorities
have described the value of the leased equipment and state that the rental prerequisites did not
change during the period in question; no additional equipment or repairs changed the rental
basis (°°). Moreover the Icelandic authorities insist that the market investor principle was
respected when the rental price was determined.

As regards the rental agreement’s provision on operational and management costs, the Icelandic
authorities have pointed out that as a general rule, the lessor is responsible for the quality of leased
equipment and that only in exceptional circumstances may the lessor have the lessee covering
costs relating to maintenance. In circumstances where the lessee has the capacity and knowledge
to take care of maintenance and repair, it is common to negotiate on the lessee taking care of
the maintenance work considered necessary by the lessor, as that would generally be the most
efficient and economic solution. This approach may for instance prevent consequences of default
and costs caused by delays in maintenance work (°!).

32.1.1 The mortgage clause

As explained in Section [-2.5.2 above, the rental agreement contained a clause authorising Staltak
to mortgage the leased assets to the bank [slandsbanki as security for the payment of Staltak’s
liabilities for up to ISK 40 million, indexed.

The complainant is of the opinion that the mortgage clause, allowing for a very high mortgage
on the leased assets compared to the rental terms, can only have been intended for giving undue
direct support to Staltak’s operations.

According to the Icelandic authorities, the mortgage clause is explained by the fact that while
the slipways themselves were owned by DR, various items attached to the slipways were mostly
owned by Staltak (°?). As it was difficult to separate Staltak’s property from that of DR it was
decided to mortgage all the assets as a whole. According to the Icelandic authorities, there was
an agreement that the mortgage would be transferred to Staltak’s items should the mortgage be
foreclosed (%%).

The Icelandic authorities have moreover explained that the guarantee was necessary to provide
Staltak with a security to ensure minimum operating capital to cover the interim period from the
time Stéltak carried out work for customers and until payments were received (°*). The authorities
claim that this was in the mutual interest of Staltak and DR as it facilitated Staltak’s business and
was likely to help the company to start generating income as soon as possible. In this regard,

*

*)
()

)
®

©
Q)

The income received by DR from its leasing of slipways amounted to ISK 7.1 million in 2002, whereas the income amounted to
approximately 4.4 million in 2001 and to ISK 7 268 412 in 2000. Staltak was the only lessee during this period.

See analysis from the auditing firm KPMG of 23 July 2003, Event No 280698, attachment 11.

In that respect the Icelandic authorities first refer to the Port’s letter to Skipasmidastdd Njardvikur (the Njardvik shipyard)
dated 4 April 2000 (Event No 292795, attachment 24). The letter states that the slipways were originally bought by the Port for
ISK 70 000 000. Until 31 December 1999, the Port put ISK 118 000 000 into improvements of the slipways. It says that according
to the original lease agreement (the Port’s agreement with Stalsmidjan of 10 February 1995, Article 5), improvements of the leased
assets heightened the income base on which the rent was calculated. Accordingly, the rental price had already been raised. This is
also stated in the Port’s letter to the Icelandic Competition Authority dated 1 November 2000 (Event No 292795, attachment 25).
See letter from the Icelandic authorities of 30 August 2004, Event No 292795.

More specifically this includes rails, trolleys, carriages, winches, winch housings, wires, lifting equipment, keel pads and ladders
as well as various systems in the slipways for air, electricity, gas, oxygen and water.

See letter from the Icelandic authorities of 25 July 2005, Event No 328142. See also letter from the Icelandic authorities of 30
November 2006, Event No 400992.

See letter from the Icelandic authorities of 30 August 2004, Event No 292795.
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3.3.1

the Icelandic authorities emphasise that Staltak held the majority of shares in DR at the time in
question ().

Sale of equipment

According to the rental agreement, both parties presupposed that DR’s operations would cease
two years after its signing. Upon DR’s dissolution, DR’s movable equipment would be sold
and the revenue divided equally between Staltak and DR, even though the equipment was the
exclusive property of DR (). On this basis, ISK 10 million was deposited in Staltak’s business
account with the Port after sale of the equipment (°7). The complainant has alleged this constituted
direct and undue financial support for the benefit of Staltak.

On this point, the Icelandic authorities have emphasised that upon the foundation of DR, the
Port’s slipways and Stalsmidjan hf.’s moveable equipment were transferred to DR. In addition,
DR bought equipment from Staltak which formed an integral part of the slipways operation and
was therefore never to be sold from the slipways operation. However, the equipment transferred
by Stalsmidjan hf. when DR was founded could, according to the Icelandic authorities, possibly
be sold in the event Staltak ceased its operation (°%). It was the opinion of the parties involved that
it would be appropriate to divide the price equally. In that respect the authorities point out that DR
wanted to ensure that a new operator would be able to ensure adequate chattels for the operation
of the slipways if their operation continued (%°).

Measures executed by Stalsmidjan-Slippstodin (later Hafnarhiis)
Lease of properties in Myrargata

It follows from Section I-2.7 above that according to a property transfer agreement of 27 October
2000 Staltak transferred its properties in Myrargata to its subsidiary Stalsmidjan-Slippstédin
which leased the properties back to Staltak. Stalsmidjan-Slippstddin (later Hafnarhuis) was then
taken over by the Port, which did not imply any amendments to the lease agreement concerning
the properties in Myrargata.

According to the complainant, based on an analysis from an auditing firm referring to prevailing
rent rates for comparable premises and standard return on profits (°), the rent paid for the
properties in Myrargata was too low. More specifically, the complainant has claimed that the rent
should have been at least ISK 2.8 million instead of the charged ISK 1 million per month.

The Icelandic authorities have dismissed these allegations stating the auditing firm’s analysis,
referred to by the complainant, is incorrect and misleading. Particularly, the authorities believe
that the analysis is based on the leased property being 1000 m? larger than it actually is and is in
addition based on vague average figures for lease of industrial housing (!).

II. ASSESSMENT
The presence of state aid
Article 61(1) of the EEA Agreement reads as follows:

“Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA
States or through State resources in any form whatsoever which distorts or threatens to distort
competition by favouring certain undertakings or the production of certain goods shall, in so
far as it affects trade between Contracting Parties, be incompatible with the functioning of this
Agreement.”

(%) See letter from the Icelandic authorities of 30 August 2004, Event No 292795.

(°®) The agreement moreover states that DR may continue its operation for some time after the rental period expires, but that will not
change the fact that Staltak will be entitled to 50% of the sales revenues after operation has been ceased.

(°7) See letter from the Icelandic authorities of 25 July 2005, Event No 328142.

(°®) See letter from the Icelandic authorities of 13 September 2004, Event No 292795.

(%) See letter from the Icelandic authorities of 30 November 2006, Event No 400992.

(") Analysis from the auditing firm KPMG of 23 July 2003, Event No 280698, attachment 11.

(") See letter from the Icelandic authorities of 30 August 2004, Event No 292795.
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It follows from this provision that for state aid within the meaning of the EEA Agreement to be
present, the following conditions must be met:

— The aid must be granted through state resources;

— The aid must favour certain undertakings or the production of certain goods, i.e. the measure
must confer an economic advantage upon the recipient(s) which must be selective;

— The beneficiary must be an undertaking within the meaning of the EEA Agreement;

— The aid must be capable of distorting competition and affect trade between contracting
parties.

The Court of Justice of the European Communities (hereinafter “the Court of Justice”) has
consistently held that the concept of an undertaking covers any entity engaged in an economic
activity, regardless of the legal status of the entity or the way in which it is financed (7). It has also
consistently held that “any activity consisting in offering goods and services on a given market
is an economic activity” (®). Accordingly, Staltak (as well as Stalsmidjan hf. before and later
Stalsmidjan ehf.) is an undertaking in the meaning of Article 61(1) EEA.

Whether the remaining conditions are met must be assessed individually with respect to each of
the transactions described above.

Alleged aid measures executed by the Port of Reykjavik
General — presence of state resources

The term “state resources” covers all aid granted from public sources, including municipalities.
It can also include aid granted by public or private bodies designated or established by the State,
be it central government or municipalities. It is established case law by the Court of Justice that
no distinction is to be drawn between cases where the aid is granted directly by the State and
those where it is granted by public or private bodies which the State establishes or designates to
administer the aid (7#).

At the time the alleged state aid was granted, the Port of Reykjavik was governed by the former
Harbour Act No 23/1994 and Regulation No 130/1986 on Reykjavik Harbour. The 1994 Harbour
Act prescribed that harbours should be owned by municipalities and controlled by harbour boards
elected by their respective owners. The Regulation then provided that the Port was owned by the
city of Reykjavik and that harbour affairs were managed by the Reykjavik City Council under
the supervision of the Ministry of Transport. The Port’s daily operations were in the hands of
a Harbour Director and a Harbour Board which was elected by the Reykjavik City Council.
Moreover, the Harbour Board’s Chairman was either a member or an alternate member of the
City Council. According to the Icelandic authorities, the Harbour Board can be regarded as a part,
although rather loosely connected, of the administrative body of the Municipality of Reykjavik at
the time the transactions took place (7).

The Harbour Board supervised the Port’s financial affairs, operations, maintenance and
construction of new buildings in the harbour area. The Harbour Board was to submit the Harbour
Fund’s annual budget to the Reykjavik City Council for approval and apply to the City Council
for authorisation for the Port’s service tariff and loans taken by the Harbour Fund or other
financial obligations that were to bind the Fund for a longer period than the current fiscal year.
Moreover, the Harbour Board was to report its annual budget to the Icelandic Maritime Agency.

(") See in particular, Case C-41/90 Hdfner and Elser [1991] ECR 1-1979; Joined Cases C-159/91 and C-160/91 Poucet and Pistre
[1993] ECR 1-637, paragraph 17 and Case C-244/94 Fédération Francaise des Sociétés d’Assurance [1995] ECR 1-4013,
paragraph 14.

() See Case 118/85 Commission v Italy [1987] ECR 2599, paragraph 7 and Case C-35/96 Commission v Italy [1998] ECR 1-3851,
paragraph 36.

(") See in particular Case 78/76 Steinike & Weinlig [1977] ECR 595, paragraph 21; Case 290/83 Commission v France [1985] ECR
439, paragraph 14; Joined Cases 67/85, 68/85 and 70/85 Van der Kooy and Others v Commission [1988] ECR 219, paragraph 35
and Case C-305/89 Italy v Commission [1991] ECR 1-1603, paragraph 13.

(™) See letter from the Icelandic authorities of 29 October 2007, Event 449597,
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According to the 1994 Harbour Act, a joint harbour tariff, based on proposals from the Ministry
of Transport’s consultation body and confirmed by the Minister, should apply to all Icelandic
harbours. The tariff was to suffice to cover harbours’ daily operations and reasonable renovation
of buildings. The Regulation then provided that the Reykjavik Harbour Fund was financed
through this tariff and a service charge tariff decided by the Harbour Board and confirmed by the
Reykjavik City Council.

The above shows that the 1994 Harbour Act and the Regulation on Reykjavik Harbour regulated
the Port of Reykjavik’s operational environment to the extent that the Port’s autonomy was
significantly restricted. The 1994 Harbour Act and the Regulation explicitly provided that the
Port should be owned by the City of Reykjavik. Moreover, the Port’s financing was restricted to
a harbour tariff decided by the Minister of Transport and a service tariff subject to confirmation
by the Reykjavik City Council. Even if the Port had autonomy in its daily operations, it acted
under the control of the Reykjavik City Council which also had decisive powers when it came
to the Port’s annual budget. Moreover, the City Council’s presence in the Harbour Board, which
according to the 1994 Harbour Act and the Regulation saw to the Port’s daily operations, was
evident.

Accordingly, based on the above, the Authority’s preliminary conclusion is that the disputed
measures executed by the Port of Reykjavik were imputable to the Icelandic State and therefore
any potential economic advantage granted through those measures is granted through state
resources.

The Port of Reykjavik's transfer of chattels to DR

The complainant has alleged that the chattels transferred to DR by the Port of Reykjavik were
transferred at too low a price while the chattels transferred to DR by Staltak were valued too
high. According to the complainant, this had the effect that Staltak unduly acquired the majority
of DR’s shares.

The Icelandic authorities have rejected these allegations and have in that respect referred to
an evaluation of all chattels transferred to DR, done by a certified accountant in accordance
with Articles 5 and 6 of the Act No 138/1994 on private limited liability companies (7®). The
complainant has not provided any information which gives the Authority reason to doubt the
evaluation provided by the Icelandic authorities. The complainant has therefore not established
that this measure resulted in an economic advantage for Staltak.

On the basis of the information available to it, it is the Authority’s view that the Port of
Reykjavik’s transfer of chattels to DR did not constitute an economic advantage in favour of
Staltak. Hence, the Authority’s opinion is that the measure does not constitute state aid in the
meaning of Article 61(1) EEA.

The Port’s loan to DR during 2000-2002

The complainant believes that DR borrowed ISK 55 million from the Port during DR’s first
three years of operation. The complainant has not provided the Authority with any documentary
evidence regarding the loan.

The Icelandic authorities have expressly stated that the loan was never granted. As the
complainant has not substantiated his allegations in any manner, the Authority has no reason to
doubt the Icelandic authorities’ statement in this regard.

Accordingly, the Authority cannot on the basis of the information available to it establish that a
possible loan constituted an economic advantage for Staltak (as DR’s majority shareholder from
DR’s establishment in December 1999 and until Staltak’s shares were bought by the Port on 29
October 2000). Hence, the Authority considers that the measure does not constitute state aid
within the meaning of Article 61(1) EEA.

(") Event No 292795, attachment 20. For information on Articles 5 and 6 of the Act No 138/1994 on private limited liability companies,

see footnote 20.
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Running of DR s offices and administrative costs

The complainant has claimed that DR was run from the Port’s office and therefore did not incur
any administration expenses. The complainant has failed to provide the Authority with any
evidence thereof.

The Icelandic authorities have rejected the allegations and claim that DR did not obtain any
advantages in terms of operations costs resulting from the Port’s participation in its operation.
In that respect the Icelandic authorities have pointed out that DR’s founding agreement provided
that Stalsmidjan hf. would take care of DR’s daily operations. This arrangement was renewed on
29 October 2000, in the agreement under which Staltak undertook to rent all of DR’s assets for
two years.

As the complainant has not provided the Authority with any evidence for its allegations, the
Authority has no grounds on which to doubt the Icelandic authorities’ statements regarding this
part of the complaint.

The Authority therefore cannot establish that Staltak (as a majority shareholder in DR from
DR’s establishment in December 1999 and until Staltak’s shares were bought by the Port on
29 October 2000) obtained any economic advantage from the running of DR’s offices. Therefore,
the Authority concludes that no state aid within the meaning of Article 61(1) EEA is involved.

The Port’s purchase of Staltak's shares in DR

e Selective advantage

The Port of Reykjavik bought all Staltak’s shares in DR on 29 October 2000. The purchase
price was ISK 51.2 million, which was equal to the nominal value of the shares. The price
was set at nominal value despite the fact that DR had been run at a loss. The complainant is
of the opinion that the purchase price was too high taking into account DR’s operating losses
and the fact that DR’s operations were to be wound up within two years from the signing of
the agreement.

The Icelandic authorities have, inter alia, argued that the purchase price was reasonable
notwithstanding DR’s operating losses. In that respect the Icelandic authorities have referred
to the inflation rate at the time, the increased value of DR’s real estate and its other assets
due to renewals and price increases in the real estate market. Moreover, the authorities
have pointed out that the Port’s objective when buying the shares was not to profit from the
investment but to gain control of the sites in question and of DR’s properties. In addition, the
Icelandic authorities have stated that as no market reference price was available at the time
the purchase took place, both parties agreed to use the contribution made upon establishment
of DR as a benchmark when it came to pricing its assets. In the Icelandic authorities’
correspondence it has also been explained that DR’s founders originally had envisaged
attracting more companies to become shareholders in DR and that the Port of Reykjavik had
planned to eventually sell its shares in the company.

It must be assessed whether the arguments presented by the Icelandic authorities are capable
of excluding the presence of state aid. In that regard, it is necessary to consider the market
value of Staltak’s shares in DR at the time. If, and to the extent that, the price paid by the Port
for Staltak’s shares in DR does not reflect the shares’ market value, that is to say if the price
paid for the shares was above the price a private investor would have paid for the shares,
Staltak obtained an economic advantage in the form of the difference between the market
value and the higher price paid. Moreover, the measure would be selective as it only benefits
the seller of the shares.

At the time of the conclusion of the contract, DR had been run with operating losses. That
in itself may suggest that the market value of the company’s shares might at the time in
question have been below their nominal value. The Icelandic authorities seem to claim that
the increased value of DR’s assets and real estate and the Port of Reykjavik’s determination
to gain control over the sites and properties in question balanced DR’s operational losses so
that the company’s shares kept a value equal to their nominal value.
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However, on the basis of the information provided by the complainant and by the Icelandic
authorities, the Authority is in doubt as to whether the price paid for Staltak’s shares in DR
reflected the shares’ market value.

e Distortion of competition and effect on trade between Contracting Parties

Under settled case law, the mere fact that an aid strengthens an undertaking’s position
compared with that of other undertakings competing in intra-EEA trade is enough to
conclude that the measure is likely to affect trade between the contracting parties and distort
competition between undertakings established in other EEA States (77). If, and to the extent
that, the transaction in question conferred an economic advantage on Staltak, its position was
strengthened in comparison with that of its competitors.

As already established by the Authority in its Decisions Nos. 658/07/COL and 328/09/
COL ("), operators of dry docks as ship repair facilities are in international competition.
The market for port services has been gradually opened for competition (7). In that respect
it should be pointed out that the European Commission noted in its LeaderSHIP 2015
programme (3°) that commercial shipbuilding and ship repair operate in a truly global market
with exposure to world-wide competition.

Against this background, the present aid is liable to threaten to distort competition and affect
trade within the EEA.
e Conclusion

On the basis of the above, the Authority is in doubt as to whether the transaction involves state
aid within the meaning of Article 61(1) EEA.

1.1.6  The Port’s purchase of Stalsmidjan-Slippstodin

e Selective advantage

The Port of Reykjavik bought all Staltak’s shares in Staltak’s subsidiary Stalsmidjan-
Slippstédin on 29 October 2000. The purchase price was ISK 323 million. Stalsmidjan-
Slippstodin’s sole assets were properties in Myrargata, transferred to it by Staltak on
27 October 2000 in return for approximately ISK 175 million, paid by taking over of
mortgage debts amounting to approximately ISK 174 million and by payment of instalments
with regard to debt on another property. The Port paid the purchase price to Staltak by
taking over of the mortgage on the properties and the remainder was paid in cash. Upon the
conclusion of the purchase of the shares, the Port was aware that it would not receive any
rental income from the properties in Myrargata during the next two years, as the two years’
rent had already been paid in full.

The complainant has argued that the purchase price was too high by about ISK 150 million.
In that respect the complainant refers to the difference between the price paid for the assets in
Myrargata by Stalsmidjan-Slippstddin, when transferred from Stéltak, and the price paid for
all shares in Stalsmidjan-Slippstddin by the Port of Reykjavik.

The Icelandic authorities have claimed that the purchase price paid by the Port for the shares
in Stalsmidjan-Slippstddin was based on business considerations. The authorities have
explained that the Port based its calculations on the value of the properties in Myrargata,
more specifically on their fire insurance value, and on the fact that the purchase ensured
the Port final control over all real estate on the sites in question. That in turn gave the
Port sole discretion to decide on the future use of the area, which was to be transformed

Q!

Q)

™)
*)

See Case 730/79 Philip Morris Holland BV v Commission [1980] ECR 2671, paragraphs 11-12 and Joined Cases E-5/04, E-6/04
and E-7/04 Fesil and Finnfjord and others v EFTA Surveillance Authority [2005] EFTA Court Report 121, paragraph 94.

EFTA Surveillance Authority Decision of 12 December 2007 to initiate the procedure provided for in Article 1(2) of Part I of
Protocol 3 to the Surveillance and Court Agreement with regard to the Icelandic Harbour Act and EFTA Surveillance Authority
Decision of 15 July 2009 on the Icelandic Harbour Act.

See Communication from the Commission to the European Parliament and the Council, Reinforcing Quality Service in Sea Ports;
A Key for European Transport, COM (2001) 35 final, Section 2.

Communication from the Commission to the Council, the European Parliament, the European Economic and Social Committee
and the Committee of the Regions, LeaderSHIP 2015, Defining the Future of the European Shipbuilding and Repair Industry,
Competitiveness through Excellence, COM(2003) 717 final, Section 2.1.
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into a residential area. The Icelandic authorities have noted that Stalsmidjan-Slippstédin’s
operational value was not considered to add to the shares’ purchase price. The Icelandic
authorities are of the opinion that the purchase price paid by the Port can be regarded as low.

In this respect, it is necessary to assess whether the arguments presented by the Icelandic
authorities suffice to establish that the Port of Reykjavik paid a market price for the shares in
Stalsmidjan-Slippstddin and thus excluding the presence of state aid. If, and to the extent that,
the price paid by the Port for Staltak’s shares in Stalsmidjan-Slippstddin is above the price a
private investor would have paid for the shares, Staltak has obtained an advantage in the form
of the difference between the applicable market value and the higher price paid. Furthermore,
the measure would be selective as it only benefits the seller of the shares.

The real estate in Myrargata was transferred from Staltak to Stalsmidjan-Slippstddin on 27
October 2000 for a price approximately ISK 150 million lower than that paid by the Port
for the shares in Stalsmidjan-Slippstddin two days later. On the basis of the facts referred to
above, the Authority is at this point of the procedure unable to establish with certainty that
the price paid reflected the shares’ market value.

e Distortion of competition and effect on trade between Contracting Parties

As set out above, the mere fact that an aid strengthens an undertaking’s position compared
with that of other undertakings, which are competitors in EEA trade, is enough to conclude
that competition is distorted and intra-EEA trade is affected.

If, and to the extent that, the Port of Reykjavik bought Staltak’s shares in Stalsmidjan-
Slippstddin above market price, Staltak’s position was strengthened compared with that of
its competitors on the EEA market for dry-docking and ship repair slipway services. The
transaction may therefore threaten to distort competition and affect trade within the EEA.

e Conclusion

On the basis of the above, the Authority cannot exclude that the transaction involves state aid
within the meaning of Article 61(1) EEA.

Alleged aid measures executed by DR

As described above, the term “state resources” covers state aid granted from public sources. It can
include aid granted by public or private bodies designated or established by the State.

As regards the alleged state aid measures complained about that were executed by DR, i.e. the
rental agreement between Staltak and DR concerning DR’s assets, it is necessary to establish
whether or not DR’s actions in this regard were imputable to the State. The complainant has
alleged that the rent, the mortgage clause contained in the agreement and finally the sale of
equipment at the winding up of the company constitutes state aid. The Authority considers that
the first two measures form part of the rental agreement, whereas the last does not, as it seems that
the provisions set out in the agreement were not followed. Hence, it must be established whether
the rental agreement and the sale of equipment was imputable to the state.

As explained above, DR was a private limited liability company, established by the Port of
Reykjavik and Staltak in December 1999. As of 29 October 2000, when the Port acquired all
of Staltak’s shares in DR and became its sole owner ('), DR must be regarded as a public
undertaking within the meaning of Article 2, paragraph 1(b) of the Transparency Directive (*?),
in force at the time of the transaction. According to the provision, a public undertaking is any
undertaking “over which the public authorities may exercise directly or indirectly a dominant
influence by virtue of their ownership of it”, their financial participation therein, or the rules
which govern it.

(®") Save for the small share owned by Gjérvi since DR’s founding.
(*?) Commission Directive 80/723 on the transparency or financial relations between Member States and public undertakings, OJ L 195,

(date) 1980, p. 35, with later amendments. The Directive was incorporated into the EEA Agreement by means of Article 1 of Annex
XV to the EEA Agreement. The Directive has now been replaced by Commission Directive 2006/111/EC of 16 November 2006, OJ
L 318, 17.11.2006, p. 17, incorporated into the EEA Agreement by means of Article 1a of Annex XV. See also definition in Article 2
of the Chapter of the Authority’s State Aid Guidelines on Rules on public service compensation, state ownership of enterprises and
aid to public enterprises (OJ L 231, 3.9.1994, p. 1).
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However, as stated by the Court of Justice (*) in its judgment in Stardust marine (*%), the mere
fact that a public undertaking is under state control is not sufficient for measures taken by that
undertaking to be imputable to the State. In that respect, it is also necessary to examine whether
the public authorities must be regarded as having been involved, in one way or another, in the
adoption of those measures.

The Court then continued by outlining the criteria for imputability to the State of an aid measure
taken by a public undertaking. This may, according to the Court, be inferred from a set of
indicators arising from the circumstances of the case and the context in which that measure was
taken. Examples of such indicators provided by the Court are whether or not the undertaking is
able to take the contested decision without taking account of requirements or directives issued
by the public authorities. Moreover, other relevant indicators may according to the Court be
the undertaking’s integration into the structures of the public administration, the nature of its
activities and the exercise of the latter on the market in normal conditions of competition with
private operators, the legal status of the undertaking (in the sense of its being subject to public
law or ordinary company law), the intensity of the supervision exercised by the public authorities
over the management of the undertaking, or any other indicator showing, in the particular case,
an involvement by the public authorities in the adoption of the measure in question or the
unlikelihood of their not being involved, having regard also to the compass of the measure, its
content or the conditions which it contains (*°).

DR was a private limited liability company established under the Act No 138/1994. In such
companies, shareholder’s liability when it comes to the company’s obligations is limited to the
share capital contributed. No privileges were attached to the company’s shares and shareholders
were not required to submit to redemption of their shares.

The Icelandic authorities have explained that DR’s operations were never under the Port of
Reykjavik or the City of Reykjavik’s control, either before or after the Port’s acquisition of
Staltak’s shares. In this respect the authorities have pointed out that no operational issues were
ever addressed to the Port of Reykjavik’s Harbour Board. The Harbour Board’s involvement was
limited to the appointment of one of DR’s three board members (*°) and the fact that DR’s audited
annual accounts were presented to the Harbour Board. Finally, it was the Harbour Board that
finally requested DR’s de-registration from the national company registry.

The Icelandic authorities have insisted that the Port or other public authorities were never
involved in DR’s daily operations or its management and could in no manner influence its
business decisions, such as the decision to rent DR’s assets to Staltak. Neither Icelandic law nor
company practices entitled the Port to influence such a decision in any way (*7). Furthermore,
the complainant has confirmed that DR was not obliged to take account of any directives or
requirements from the Port or other municipal authorities in relation to the rental agreement and
the sale of equipment. Neither had the Port or the municipality any influence on DR’s decisions
in this respect (%%).

Against this background it is the Authority’s view that the private limited liability company DR
acted irrespective of any requirements or directives issued by the City of Reykjavik or other
public authorities. The company was independent in its operations and did not serve as a part of
the public administration. The Authority is of the opinion that the criteria for imputability to the
State of an aid measure taken by a public undertaking outlined by the Court of Justice in Stardust
marine, referred to above, are not fulfilled as regards the measures executed by DR.

It is accordingly the Authority’s view that DR’s decision to continue renting its assets to Staltak
was not imputable to the State. Furthermore, DR’s decision to deviate from the rental agreement

*)
*9
*)
*9

()
*)

Hereinafter also referred to as “the Court”.

Case C-482/99 France v Commission (Stardust marine) [2002] ECR 1-4397, paragraph 52.

Case C-482/99 Stardust marine, cited above, paragraphs 55-56.

According to the Icelandic authorities, the board member was also the Port of Reykjavik’s financial manager and was responsible
for DR’s accounts.

See letter from the Icelandic authorities of 29 October 2007, Event No 449597.

Letter from the complainant of 4 June 2008, Event No 480567.
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with regard to the sale of equipment is not imputable to the State. As the presence of state
resources thus cannot be established, the Authority is of the opinion that the transaction does not
constitute state aid under Article 61(1) EEA.

Alleged aid measures executed by Stalsmidjan-Slippstodin (later Hafnarhus)

Stalsmidjan-Slippstodin (later Hafnarhts) was a private limited liability company established
by Staltak and sold to the Port of Reykjavik on 29 October 2000. According to its articles of
association, the company’s objective was property holding and operations including leasing out of
real estate, floating docks and docking constructions for ship repairs. The question here is whether
the company’s lease of its properties in Myrargata to Staltak can be regarded as imputable to the
State.

The lease contract concerning these properties was entered into on 27 October 2000, two days
before Stalsmidjan-Slippstodin was bought by the Port. Hence, at the time the lease contract was
entered into, Stalsmidjan-Slippstodin was owned by Staltak, a private company.

On this basis, the Authority is of the opinion that the lease contract concerning the properties in
Myrargata cannot be imputable to the State, as Stalsmidjan-Slippstédin was not owned by the
State or any state-owned company at the time the transaction was concluded. Furthermore, the
Authority cannot see that the lease contract constitutes state aid on the basis that Stalsmidjan-
Slippstddin was later bought by the Port and the lease contract continued running on the same
conditions.

Therefore, the Authority has reached the conclusion that Stalsmidjan-Slippstddin/Hafnarhus’s
lease of property in Myrargata to Staltak was not imputable to the State. As the presence of state
resources thus cannot be established, the Authority is of the opinion that the transaction does not
constitute state aid under Article 61(1) EEA.

Procedural requirements

Pursuant to Article 1(3) of Part I of Protocol 3 to the Surveillance and Court Agreement, “the
EFTA Surveillance Authority shall be informed, in sufficient time to enable it to submit its
comments, of any plans to grant or alter aid. [...]. The State concerned shall not put its proposed
measures into effect until the procedure has resulted in a final decision”.

The Icelandic authorities did not notify the aid measures described above to the Authority. The
Authority has therefore come to the preliminary conclusion that the Icelandic authorities have
not respected their obligations pursuant to Article 1(3) of Part I of Protocol 3 to the Surveillance
and Court Agreement.

Compatibility of the aid

The Icelandic authorities have argued that the transactions described above do not constitute
state aid and have not put forward arguments concerning compatibility of possible state aid.
However, as stated above, the Authority cannot exclude that state aid may be involved in the
Port of Reykjavik’s purchase of shares in DR and Stalsmidjan-Slippstddin from Staltak. It must
therefore be considered whether any aid involved in the transactions could be compatible with the
EEA Agreement under Articles 61(2) or 61(3) EEA.

The exemptions laid down in Article 61(2) EEA are not applicable to the measures in question,
as the measures are not designed to achieve any of the aims listed in this provision. Moreover,
Articles 61(3)(a) and (b) EEA appear to be inapplicable as the measures in question did not
promote economic development in an area where the standard of living is abnormally low or
where there is serious underemployment and did not promote a project of common European
interest. Furthermore, the information available to the Authority does not indicate that the
measures in question had the objective to facilitate the development of certain economic activities
as prescribed in Article 61(3)(c) EEA.
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Against that background, the Authority has reached the preliminary conclusion that the state aid
is not compatible with the EEA Agreement.

4. Conclusion

Based on the information submitted by the Icelandic authorities and by complainant, the
Authority cannot exclude the possibility that the Port of Reykjavik’s purchase of shares in DR
and Stalsmidjan-Slippstddin from Staltak constitutes state aid within the meaning of Article 61(1)
EEA. Moreover, the Authority has doubts that these measures can be regarded as complying
with Articles 61(2) or 61(3)(a)—(c) EEA. The Authority thus doubts that the above measures are
compatible with the functioning of the EEA Agreement.

Consequently, and in accordance with Article 4(4) of Part II of Protocol 3 to the Surveillance and
Court Agreement, the Authority is obliged to open the procedure provided for in Article 1(2) of
Part I of Protocol 3 of the Surveillance and Court Agreement with regard to these measures. The
decision to open proceedings is without prejudice to the final decision of the Authority, which
may conclude that the measures in question do not constitute state aid or are compatible with the
functioning of the EEA Agreement.

In light of the foregoing considerations, the Authority, acting under the procedure laid down in
Article 1(2) of Part I of Protocol 3 to the Surveillance and Court Agreement, requests the Icelandic
authorities to submit their comments within one month of the date of receipt of this Decision.

In light of the foregoing consideration, the Authority requires that, within one month of receipt
of this decision, the Icelandic authorities provide all documents, information and data needed for
assessment of the compatibility of the described transactions with the state aid rules of the EEA
Agreement. It requests the Icelandic authorities to forward a copy of this decision to the potential
aid recipient of the aid immediately.

HAS ADOPTED THIS DECISION:
Article 1

The EFTA Surveillance Authority has decided to open the formal investigation procedure provided for in
Article 1(2) of Part I of Protocol 3 to the Surveillance and Court Agreement against Iceland regarding the
alleged state aid granted by the Port of Reykjavik to Staltak hf. (later Stalsmidjan ehf.) through the Port
of Reykjavik’s purchase of Staltak hf.’s shares in the private limited liability companies Drattarbrautir
Reykjavikur ehf. and Stalsmidjan-Slippstddin ehf.

Article 2

The EFTA Surveillance Authority considers that the alleged state aid granted by the Port of Reykjavik to
Staltak hf. (later Stalsmidjan ehf.) through transfer of chattels to Drattarbrautir Reykjavikur ehf., through
alleged granting of a loan to Drattarbrautir Reykjavikur ehf. during the years 2000-2002 and through
remission of Drattarbrautir Reykjavikur ehf.’s administrative costs does not constitute state aid within the
meaning of Article 61 of the EEA Agreement.

Article 3
The EFTA Surveillance Authority considers that the alleged state aid granted by Drattarbrautir Reykjavikur
ehf. to Staltak hf. (later Stalsmidjan ehf.) does not constitute state aid within the meaning of Article 61 of
the EEA Agreement.

Article 4
The EFTA Surveillance Authority considers that the alleged state aid granted by Stalsmidjan-Slippstodin

(later Hafnarhts) to Staltak hf. (later Stalsmidjan ehf.) does not constitute state aid within the meaning of
Article 61 of the EEA Agreement.
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Article 5
The Icelandic authorities are requested, pursuant to Article 6(1) of Part II of Protocol 3 to the Surveillance
and Court Agreement, to submit their comments on the opening of the formal investigation procedure
within one month from the notification of this Decision.

Article 6
The Icelandic authorities are required to provide within one month from the notification of this Decision,
all documents, information and data needed for assessment of the compatibility of the aid measures
described in Article 1 of this Decision. In particular, the Icelandic authorities are requested to submit
the value assessments necessary in order to evaluate the value of the shares purchased by the Port of
Reykjavik in Drattarbrautir Reykjavikur and Stalsmidjan-Slippstodin.

Article 7
This Decision is addressed to the Republic of Iceland.

Article 8

Only the English version is authentic.

Done at Brussels, 30 October 2009.
For the EFTA Surveillance Authority,

Per Sanderud Kristjan Andri Stefansson

President College Member
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Auglysing Eftirlitsstofnunar EFTA um endurkroéfuvexti sem reikna ber vid 2010/EES/10/04
endurheimtu rikisadstodar og viomiounar- og afreiknivexti i premur EFTA-rikjum;

vextirnir gilda fra 1. desember 2009

Birt i samreemi vid dkveedi 10. gr. akvérdunar stofnunarinnar 195/04/COL fra 14. juli
2004 (Stjtio. ESB L 139, 25.5.2006, bls. 37, og EES-vidbeetir nr. 26/2006, 25.5.2006,

Grunnvextir eru reiknadir i samreemi vid akveedi kaflans um adferd vid utreikning vidmidunar- og
afreiknivaxta i leiObeiningum Eftirlitsstofnunar EFTA um rikisadstod, med aordnum breytingum sam-
kvaemt akvordun stjornar stofnunarinnar 788/08/COL fra 17. desember 2008. Til pess ad finna videigandi
vidmidunarvexti ber ad beata vid hafilegu vaxtaalagi i samraemi vid akvaedi rikisadstodarleidbeininganna.
A0 pvi er afreiknivextina vardar merkir petta ad haekka verdur grunnvextina sem nemur videigandi
vaxtaalagi, p.e. 100 grunnpunktum. A¢ jafnadi verda endurkrofuvextirnir einnig reiknadir med pvi ad
bata 100 grunnpunktum vid grunnvexti eins og kvedid er 4 um i akvordun stofnunarinnar 789/08/COL fra
17. desember 2008 um breytingu & akvordun stofnunarinnar 195/04/COL fra 14. juli 2004 (sja Stjtio. ESB

L 139, 25.5.2006, bls. 37, og EES-vidbeti nr. 26/2006, 25.5.2006, bls. 1).

Island Liechtenstein Noregur
1.1.2009-31.1.2009 16,42 2,95 6,43
1.2.2009-28.2.2009 16,42 2,33 5,41
1.3.2009-31.3.2009 16,42 1,58 4,26
1.4.2009-30.6.2009 16,42 1,10 3,38
1.7.2009-31.7.2009 11,24 0,86 2,84
1.8.2009-31.8.2009 8,52 0,86 2,84
1.9.2009-30.11.2009 6,67 0,86 2,84
1.12.2009— 6,67 0,72 2,84
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EB-STOFNANIR

FRAMKVAMDASTJORNIN

Tilkynning um fyrirhugada samfylkingu fyrirtzekja 2010/EES/10/04
(Ml COMP/M.5701 — VINCI/Cegelec)

1. Framkvaemdastjorninni barst 24. febraar 2010 tilkynning samkvemt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 () og i kjélfar visunar samkvaemt 5. mgr. 4. gr. somu reglugerdar um fyrirhugada sam-
fylkingu par sem franska samsteypan VINCI 6dlast med hlutafjarkaupum ad fullu yfirrao, i skilningi
staflidar b) i 1. mgr. 3. gr. samrunareglugerdar EB, i franska fyrirtaekinu Cegelec.

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:

— VINCI: mannvirkjagerd, sérleyfisrekstur samgoéngu- og orkumannvirkja; rafmagnstekni,
vélatekni og loftreestingartaekni, einkum i Evropu

— Cegelec: byggingarstarfsemi, uppsetning og vidhald & svidi rafmagnstekni, vélatekni og
loftraestingarteekni um allan heim

3. AdJ lokinni frumathugun telur framkveemdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid samrunareglugerdar EB. Fyrirvari er b6 um endanlega akvordun.

4.  Hagsmunaadilar eru hvattir til ad senda framkveaemadastjorninni athugasemdir sem peir kunna ad hafa
fram ad faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning pessi
birtist i Stjtid. ESB (C 53, 3. mars 2010). bPaer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
med rafposti & netfangid COMP-MERGER-REGISTRY @ec.europa.eu eda i posti, med tilvisuninni
COMP/M.5701 — VINCI/Cegelec, & eftirfarandi pdstfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel
BELGIQUE/BELGIE

(") Stjtid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerd EB).
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Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2010/EES/10/05
(Mal COMP/M.5754 — Alstom Holdings/Areva T&D Transmission activities)

1.  Framkveemdastjorninni barst 23. februar 2010 tilkynning samkvamt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (') um fyrirhugada samfylkingu par sem franska fyrirteekid Alstom Holdings
(,,Alstom*®), sem lytur yfirradum hins franska Alstom SA, 6dlast med hlutafjarkaupum ad fullu yfir-
rad, i skilningi staflidar b) i 1. mgr. 3. gr. samrunareglugerdar EB, i starfsemi franska fyrirteekisins
Areva T&D Holding SA (,,Areva T&D*) a svidi raforkuflutnings (a haspennu), en fyrirtakio 1ytur
yfirradum hins franska Areva SA.

2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir:

— Alstom: framleidsla og sala 4 biinadi og pjonustu 4 svidi raforkuframleidslu og jarnbrautastarf-
semi

— Areva T&D (haspenna): sala & tekjabunadi, kerfum og pjonustu sem nota ma vid flutning og
dreifingu 4 haspennuraforku

3. AJd lokinni frumathugun telur framkvamdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid samrunareglugerdar EB. Fyrirvari er b6 um endanlega akvordun.

4.  Hagsmunaadilar eru hvattir til ad senda framkvamdastjorninni athugasemdir sem peir kunna ad hafa
fram ad faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning pessi
birtist i Stjtid. ESB (C 54, 4. mars 2010). bPar ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
med rafposti a netfangid COMP-MERGER-REGISTRY @ec.europa.eu eda i posti, med tilvisuninni
COMP/M.5754 — Alstom Holdings/Areva T&D Transmission activities, & eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel
BELGIQUE/BELGIE

(") Stjtid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerd EB*).
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Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2010/EES/10/06
(Mal COMP/M.5755 — Schneider Electric/Areva T&D Distribution activities)

1.  Framkveemdastjorninni barst 22. februar 2010 tilkynning samkvamt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (') um fyrirhugada samfylkingu par sem franska fyrirtaekid Schneider Electric
Industries SAS (,,SE®), sem lytur yfirradum hins franska Schneider Electric Holding SA, 60last med
hlutafjarkaupum ad fullu yfirrad, i skilningi staflidar b) i 1. mgr. 3. gr. samrunareglugerdar EB, i
starfsemi franska fyrirtaekisins Areva T&D Holding SA (,,Areva T&D*) & svioi raforkudreifingar (&
millispennu), en fyrirteekid lytur yfirrdadum hins franska Areva.

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:
— SE: hénnun, framleidsla og sala 4 teekjabunadi og kerfum til orkustjérnunar

— Areva T&D (millispenna): sala a teekjabunadi, kerfum og pjénustu sem nota ma vid flutning og
dreifingu 4 millispennuraforku

3. AJ lokinni frumathugun telur framkvamdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid samrunareglugerdar EB. Fyrirvari er p6 um endanlega akvordun.

4.  Hagsmunaadilar eru hvattir til ad senda framkveemdastjorninni athugasemdir sem peir kunna ad hafa
fram ad faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning pessi
birtist i Stjtid. ESB (C 53, 3. mars 2010). bPar ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
med rafposti & netfangid COMP-MERGER-REGISTRY @ec.europa.eu eda i pdsti, med tilvisuninni
COMP/M.5755 — Schneider Electric/Areva T&D Distribution activities, & eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel
BELGIQUE/BELGIE

(") Stjtid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerd EB*).
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Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2010/EES/10/07
(Mal COMP/M.5763 — Dassault Systémes/IBM DS PLM Software business)

1. Framkvamdastjorninni barst 24. febraar 2010 tilkynning samkveemt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (') um fyrirhugada samfylkingu par sem franska fyrirtakid Dassault Systémes, sem
tilheyrir hinu franska Groupe Industriel Marcel Dassault, 63last med eignakaupum yfirrag, i skiln-
ingi staflidar b) i 1. mgr. 3. gr. samrunareglugerdar EB, i hluta af starfsemi bandariska fyrirteekisins
IBM Corporation sem tengist hugbtinadi 4 svidi vorulifsstjornunar sem Dassault Systémes framleidir
(,JBM’s DS PLM software business®).

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:
— Dassault Systémes: proun og sala 4 hugbunadarlausnum & svidi vorulifsstjornunar

— IBM’s DS PLM software business: dreifing &4 hugbtinadi sem Dassault Systémes framleidir

3. AJ lokinni frumathugun telur framkvamdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid samrunareglugerdar EB. Fyrirvari er b6 um endanlega akvordun.

4.  Hagsmunaadilar eru hvattir til ad senda framkveemdastjorninni athugasemdir sem peir kunna ad hafa
fram ad faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning pessi
birtist i Stjtid. ESB (C 55, 5. mars 2010). bPaer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
med rafposti & netfangid COMP-MERGER-REGISTRY @ec.europa.eu eda i posti, med tilvisuninni
COMP/M.5763 — Dassault Systemes/IBM DS PLM Software business, a eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel
BELGIQUE/BELGIE

(") Stjtid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerd EB).
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Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2010/EES/10/08
(Mal COMP/M.5775 — Jarden/Home and Baby Care Business of Total)

M3l sem kann ad verda tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvamdastjorninni barst 24. febraar 2010 tilkynning samkvemt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (') um fyrirhugada samfylkingu par sem bandariska fyrirteki® Jarden Corporation
60last med hlutafjarkaupum ad fullu yfirrad, i skilningi staflidar b) i 1. mgr. 3. gr. samrunareglugerd-
ar EB, 1 fyrirtekjum sem falla undir starfsemi fyrirteekisins Total SA & svioi huishalds-, ungbarna- og
heilsuvoru (,,htishalds- og ungbarnavoruframleidsla Total“), p.e. fronsku fyrirtekjunum Financicre
Elysées Balzac SA og Baby Care Holding SAS, bandariska fyrirtekinu NUK USA, LLC, pyska
fyrirtaekinu Mapa GmbH og breska fyrirteekinu Mapa Spontex (UK) Ltd.

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:

— Jarden: dreifing & ymsum neytendavérum, m.a. bunadi til notkunar utanhuss, hushaldsvorum og
husbunadi, og framleidsla & ymsum plastvérum

— hushalds- og ungbarnavoruframleiosla Total: dreifing 4 hushaldsvérum og ungbarna- og
heilsuvérum

3. AJd lokinni frumathugun telur framkvamdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid samrunareglugerdar EB. Fyrirvari er p6 um endanlega akvordun. Hafa ber
i huga ad petta mal kann ad verda tekid fyrir samkvaemt malsmedferdinni sem kvedid er 4 um i
tilkynningu framkvemdastjornarinnar um einfaldada malsmedferd vido medhdndlun tiltekinna sam-
fylkinga samkvamt samrunareglugerd EB (?).

4.  Hagsmunaadilar eru hvattir til ad senda framkvaemadastjorninni athugasemdir sem peir kunna ad hafa
fram ad feera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning bessi
birtist i Stjtid. ESB (C 54, 4. mars 2010). baer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
med rafposti & netfangid COMP-MERGER-REGISTRY @ec.europa.eu eda i posti, med tilvisuninni
COMP/M.5775 — Jarden/Home and Baby Care Business of Total, a eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel
BELGIQUE/BELGIE

(") Stjtid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerd EB*).
(® Stjtid. ESB C 56, 5.3.2005, bls. 32 (,tilkynning um einfaldada malsmedferd®).
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Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2010/EES/10/09
(Mal COMP/M.5777 — Driagerwerk/Driger Medical)

M3l sem kann ad verda tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvamdastjorninni barst 23. febraar 2010 tilkynning samkvemt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (1) og 1 kjélfar visunar samkvaemt 5. mgr. 4. gr. somu reglugerdar um fyrirhugada sam-
fylkingu par sem pyska fyrirteekid Driagerwerk AG & Co. KGaA (,,Dragerwerk®) 60last med hluta-
fjarkaupum ad fullu yfirrao, i skilningi staflidar b) i 1. mgr. 3. gr. samrunareglugerdar EB, i pyska
fyrirtaekinu Drager Medical AG & Co. KG (,,Driger Medical®).

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:

— Drégerwerk: eignarhaldsfélag Driger-samsteypunnar sem framleidir leekningataeki og 6ryggis-
btinad

— Dridger Medical: proun, framleidsla og dreifing & vorum, pjonustu og sampattum kerfislausnum
fyrir gjorgaeslu og heimahlynningu; helsta dhersla fyrirtaekisins er a framleidslu svefingarstodva,
ondunarbinadar og voktunarbinadar ad medtdldum badi binadi og pjonustu og vidhaldi &
teekjunum

3. AJd lokinni frumathugun telur framkvamdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid samrunareglugerdar EB. Fyrirvari er p6 um endanlega akvordun. Hafa ber
i huga ad petta mal kann ad verda tekid fyrir samkvaemt malsmedferdinni sem kvedid er 4 um i
tilkynningu framkvemdastjornarinnar um einfaldada malsmedferd vido medhdndlun tiltekinna sam-
fylkinga samkvamt samrunareglugerd EB (?).

4.  Hagsmunaadilar eru hvattir til ad senda framkvaemadastjorninni athugasemdir sem peir kunna ad hafa
fram ad feera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning bessi
birtist i Stjtid. ESB (C 53, 3. mars 2010). baer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
med rafposti & netfangid COMP-MERGER-REGISTRY @ec.europa.eu eda i posti, med tilvisuninni
COMP/M.5777 — Dragerwerk/Dréger Medical, & eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel
BELGIQUE/BELGIE

(") Stjtid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerd EB*).
(® Stjtid. ESB C 56, 5.3.2005, bls. 32 (,.tilkynning um einfaldada malsmedferd®).



4.3.2010 EES-viobetir vid Stjornartidindi Evropusambandsins Nr. 10/33

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2010/EES/10/10
(Mal COMP/M.5794 — Ramsay Health Care/Predica/Groupe Proclif)

M3l sem kann ad verda tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvamdastjorninni barst 25. febraar 2010 tilkynning samkvemt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (') um fyrirhugada samfylkingu par sem astralska fyrirtzekid Ramsay Health Care
(,,Ramsay*) og franska fyrirtaekid Predica, sem tilheyrir hinu franska Groupe Crédit Agricole, 60last
med hlutafjarkaupum i sameiningu yfirrao, i skilningi staflidar b) i 1. mgr. 3. gr. samrunareglugerdar
EB, i franska fyrirteekinu Groupe Proclif SAS.

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:
— Ramsay: rekstur einkasjukrahisa og génguskurddeilda i Astraliu, Indénesiu og Bretlandi
— Predica: tryggingar og fjarmalapjonusta

—  Groupe Proclif: rekstur einkasjukrahusa i Frakklandi

3. AO lokinni frumathugun telur framkvaemdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid samrunareglugerdar EB. Fyrirvari er p6 um endanlega akvoroun. Hafa ber
i huga ad petta mal kann ad verda tekid fyrir samkvemt malsmedferdinni sem kvedid er & um i
tilkynningu framkvemdastjornarinnar um einfaldada malsmedferd vid medhondlun tiltekinna sam-
fylkinga samkveemt samrunareglugerd EB (?).

4.  Hagsmunaadilar eru hvattir til ad senda framkveemdastjoérninni athugasemdir sem peir kunna ad hafa
fram a0 faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvaemdastjorninni innan tiu daga fra pvi ad tilkynning pessi
birtist 1 Stjtid. ESB (C 54, 4. mars 2010). beer méa senda med simbréfi (faxnr. +32 (0)22 96 43 01),
med rafposti 4 netfangid COMP-MERGER-REGISTRY @ec.curopa.ey eda i posti, med tilvisuninni
COMP/M.5794 — Ramsay Health Care/Predica/Groupe Proclif, 4 eftirfarandi pdstfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel
BELGIQUE/BELGIE

(") Stjtid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerd EB*).
(® Stjtid. ESB C 56, 5.3.2005, bls. 32 (,tilkynning um einfaldada malsmedferd®).


mailto:COMP-MERGER-REGISTRY@ec.europa.eu

Nr. 10/34 EES-vidbeatir vid Stjornartidindi Evropusambandsins 4.3.2010

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2010/EES/10/11
(Mal COMP/M.5801 — KKR/Hans-Peter Wild/Wild Group)

M3l sem kann ad verda tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvaemdastjorninni barst 23. febriar 2010 tilkynning samkvemt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (') um fyrirhugada samfylkingu par sem bandariska fyrirtzekid Kohlberg Kravis
Roberts & Co, L.P. (, KKR*) og pyski fjarfestirinn Dr. Hans-Peter Wild 6dlast med hlutafjarkaupum
i sameiningu yfirrad, i skilningi staflidar b) i 1. mgr. 3. gr. samrunareglugerdar EB, i starfsemi Wild-
samsteypunnar 4 svidi bragdefna.

2.  Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:
— KKR: eignastyring og fjarfestingar i 6skradum félogum
— Hans-Peter Wild: hluthafi i fyrirteekjum sem tilheyra Wild-samsteypunni

— Wild-samsteypan: framleidsla nattarulegra innihaldsefna fyrir matveela- og drykkjarvorufram-
leidendur (m.a. bragdefnum), framleidsla og sala drykkja og sala teknibtinadar til matvala- og
drykkjarvoruframleidenda

3. A0 lokinni frumathugun telur framkvaemdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid samrunareglugerdar EB. Fyrirvari er b6 um endanlega akvoroun. Hafa ber
i huga ad petta mal kann ad verda tekid fyrir samkvemt malsmedferdinni sem kvedid er & um i
tilkynningu framkvemdastjérnarinnar um einfaldada malsmedferd vid medhondlun tiltekinna sam-
fylkinga samkveemt samrunareglugerd EB (?).

4.  Hagsmunaadilar eru hvattir til ad senda framkveemdastjoérninni athugasemdir sem peir kunna ad hafa
fram a0 faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvaemdastjorninni innan tiu daga fra pvi ad tilkynning pessi
birtist 1 Stjtid. ESB (C 53, 3. mars 2010). beer méa senda med simbréfi (faxnr. +32 (0)22 96 43 01),
med rafposti 4 netfangid COMP-MERGER-REGISTRY @ec.europa.eu eda i pdsti, med tilvisuninni
COMP/M.5801 — KKR/Hans-Peter Wild/Wild Group, 4 eftirfarandi pdstfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel
BELGIQUE/BELGIE

(") Stjtid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerd EB*).
(® Stjtid. ESB C 56, 5.3.2005, bls. 32 (,.tilkynning um einfaldada malsmedferd®).



4.3.2010 EES-viobetir vid Stjornartidindi Evropusambandsins Nr. 10/35

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2010/EES/10/12
(Mal COMP/M.5804 — Samsung Electronics Co/Samsung Digital Imaging Co)

1. Framkvamdastjorninni barst 24. febraar 2010 tilkynning samkveemt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (') um fyrirhugada samfylkingu par sem sudurkéresku fyrirtzekin Samsung Electronics
Co, Ltd (,SEC*) og Samsung Digital Imaging Co, Ltd (,,SDIC*) sameinast ad fullu, i skilningi staf-
lidar a) i 1. mgr. 3. gr. samrunareglugerdar EB.

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:

— SEC: framleiosla og sala 4 heimilistekjum, farsimum og fjarskiptakerfum, halfleidurum og
LCD-skjaum

— SDIC: préun, framleidsla og sala a stafreenum myndavélum

3. AJ lokinni frumathugun telur framkvamdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid samrunareglugerdar EB. Fyrirvari er b6 um endanlega akvordun.

4.  Hagsmunaadilar eru hvattir til ad senda framkveaemdastjorninni athugasemdir sem peir kunna ad hafa
fram ad faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning pessi
birtist i Stjtid. ESB (C 53, 3. mars 2010). Par ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
med rafposti a netfangid COMP-MERGER-REGISTRY @ec.europa.eu eda i pdsti, med tilvisuninni
COMP/M.5804 — Samsung Electronics Co/Samsung Digital Imaging Co, 4 eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel
BELGIQUE/BELGIE

(") Stjtid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerd EB*).



Nr. 10/36 EES-vidbeatir vid Stjornartidindi Evropusambandsins 4.3.2010

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2010/EES/10/13
(Mal COMP/M.5817 — Triton Fund I1I/Ambea)

M3l sem kann ad verda tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvamdastjorninni barst 27. febraar 2010 tilkynning samkvemt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (') um fyrirhugada samfylkingu par sem fyrirtaekin Triton Managers III Limited og
TFF III Limited (einu nafni ,, Triton Fund I1I*), sem eru skrad & Ermarsundeyjum og tilheyra Triton-
fjarfestingasjédasamsteypunni, 60last med hlutafjarkaupum ad fullu yfirrad, i skilningi staflidar b) i
1. mgr. 3. gr. samrunareglugerdar EB, i s@nska fyrirteekinu Ambea AB.

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:
—  Triton Fund III: fjarfestingar i skradum félogum

— Ambea: heilsugaslupjonusta og uménnunarpjonusta i Svipjod, Finnlandi og Noregi

3. AJd lokinni frumathugun telur framkvamdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallido undir gildissvid samrunareglugerdar EB. Fyrirvari er p6 um endanlega akvordun. Hafa ber
i huga ad petta mal kann ad verda tekid fyrir samkvaemt malsmedferdinni sem kvedid er 4 um i
tilkynningu framkvaemdastjornarinnar um einfaldada malsmedferd vido medhdndlun tiltekinna sam-
fylkinga samkveemt samrunareglugerd EB (?).

4.  Hagsmunaadilar eru hvattir til ad senda framkvaemadastjorninni athugasemdir sem peir kunna ad hafa
fram ad feera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning bessi
birtist i Stjtid. ESB (C 54, 4. mars 2010). baer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
med rafposti & netfangid COMP-MERGER-REGISTRY @ec.europa.eu eda i posti, med tilvisuninni
COMP/M.5817 — Triton Fund III/Ambea, 4 eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Regist]-70

B-1049 Bruxelles/Brussel
BELGIQUE/BELGIE

(") Stjtid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerd EB*).
(® Stjtid. ESB C 56, 5.3.2005, bls. 32 (,.tilkynning um einfaldada malsmedferd®).



4.3.2010 EES-viobetir vid Stjornartidindi Evropusambandsins Nr. 10/37

Akvoroun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtaekja 2010/EES/10/14
(Mal COMP/M.5637 — TPG/IMS Health)

Framkvamdastjornin akvad hinn 2. februar 2010 ad hreyfa ekki andmelum vid ofangreindri tilkynntri
samfylkingu og lysa hana samrymanlega reglum sameiginlega markadarins. Akvérdunin er tekin i sam-
reemi vid staflid b) i 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt utgafa pessarar akvordunar
er eingdngu til 4 ensku og verdur hiin birt eftir ad felld hafa verid brott vidskiptaleyndarmal, ef einhver
eru. Unnt verdur ad nalgast hana 4 eftirfarandi hatt:

— 1 samrunahluta samkeppnisvefseturs framkvemdastjornarinnar (http:/ec.europa.eu/competition]
). Notendur vefsetursins geta leitad ad samrunadkvorounum med ymsum heetti, m.a.
eftir fyrirteeki, malsnimeri, dagsetningu og atvinnugrein.

— A rafrenu snidi 4 vefsetrinu EUR-Lex (http:/eur-lex.europa.cu/en/index.htn), undir skjalntimeri
32010M5637. EUR-Lex er beinlinuadgangur ad 16ggjof Evropubandalaganna.

Akvordun um ad hreyfa ekki andmzlum vid tilkynntri samfylkingu fyrirtaekja 2010/EES/10/15
(Mal COMP/M.5657 — EnBW Kraftwerke/Evonik Power Minerals/JV)

Framkvamdastjornin dkvad hinn 17. febrtiar 2010 ad hreyfa ekki andmalum vid ofangreindri tilkynntri
samfylkingu og lysa hana samrymanlega reglum sameiginlega markadarins. Akvérdunin er tekin i sam-
raemi vid staflid b) 1 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt utgafa pessarar akvordunar
er eingdngu til & pysku og verdur hiin birt eftir ad felld hafa verid brott vidskiptaleyndarmal, ef einhver
eru. Unnt verdur ad nalgast hana 4 eftirfarandi hatt:

— 1 samrunahluta samkeppnisvefseturs framkvemdastjornarinnar (http:/ec.europa.eu/competition]
). Notendur vefsetursins geta leitad ad samrunadkvorounum med ymsum heetti, m.a.
eftir fyrirteeki, malsnimeri, dagsetningu og atvinnugrein.

— A rafrenu snidi 4 vefsetrinu EUR-Lex (http:/eur-lex.europa.eu/en/index.htn), undir skjalnameri
32010M5657. EUR-Lex er beinlinuadgangur ad 16ggjof Evropubandalaganna.



http://ec.europa.eu/competition/mergers/cases
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Nr. 10/38 EES-vidbeatir vid Stjornartidindi Evropusambandsins 4.3.2010

Akvoroun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtaekja 2010/EES/10/16
(Mal COMP/M.5714 — Scholz/Scholz Austria/Kovosrot)

Framkvamdastjornin akvad hinn 4. februar 2010 ad hreyfa ekki andmelum vid ofangreindri tilkynntri
samfylkingu og lysa hana samrymanlega reglum sameiginlega markadarins. Akvordunin er tekin i sam-
reemi vid staflid b) i 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt utgafa pessarar akvordunar
er eingdngu til 4 pysku og verdur hun birt eftir ad felld hafa verid brott vidskiptaleyndarmal, ef einhver
eru. Unnt verdur ad nalgast hana 4 eftirfarandi hatt:

— 1 samrunahluta samkeppnisvefseturs framkvemdastjornarinnar (http://ec.europa.eu/competition]
). Notendur vefsetursins geta leitad ad samrunadkvorounum med ymsum heetti, m.a.
eftir fyrirteeki, malsniimeri, dagsetningu og atvinnugrein.

— A rafrenu snidi 4 vefsetrinu EUR-Lex (http://eur-lex.europa.cu/en/index.htn), undir skjalntmeri
32010M5714. EUR-Lex er beinlinuadgangur ad 16ggjof Evropubandalaganna.

Akvordun um ad hreyfa ekki andmzlum vid tilkynntri samfylkingu fyrirtaekja 2010/EES/10/17
(Mal COMP/M.5726 — Deutsche Bank/Sal. Oppenheim)

Framkvamdastjornin akvad hinn 29. januar 2010 ad hreyfa ekki andmalum vid ofangreindri tilkynntri
samfylkingu og lysa hana samrymanlega reglum sameiginlega markadarins. Akvérdunin er tekin i sam-
raemi vid staflid b) { 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt utgafa pessarar akvordunar
er eingdngu til & pysku og verdur hiin birt eftir ad felld hafa verid brott vidskiptaleyndarmal, ef einhver
eru. Unnt verdur ad nalgast hana 4 eftirfarandi hatt:

— 1 samrunahluta samkeppnisvefseturs framkvemdastjornarinnar (http:/ec.europa.eu/competition]
). Notendur vefsetursins geta leitad ad samrunadkvoérounum med ymsum heetti, m.a.
eftir fyrirteeki, malsnimeri, dagsetningu og atvinnugrein.

— A rafrenu snidi 4 vefsetrinu EUR-Lex (http:/eur-lex.europa.eu/en/index.htn), undir skjalnimeri
32010M5726. EUR-Lex er beinlinuadgangur ad 16ggjof Evropubandalaganna.
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4.3.2010 EES-viobetir vid Stjornartidindi Evropusambandsins Nr. 10/39

Akvoroun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtaekja 2010/EES/10/18
(Mal COMP/M.5749 — Glencore/Chemoil Energy)

Framkvamdastjornin akvad hinn 18. febraar 2010 ad hreyfa ekki andmalum vid ofangreindri tilkynntri
samfylkingu og lysa hana samrymanlega reglum sameiginlega markadarins. Akvérdunin er tekin i sam-
reemi vid staflid b) i 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt utgafa pessarar akvordunar
er eingdngu til 4 ensku og verdur hiin birt eftir ad felld hafa verid brott vidskiptaleyndarmal, ef einhver
eru. Unnt verdur ad nalgast hana 4 eftirfarandi hatt:

— 1 samrunahluta samkeppnisvefseturs framkvemdastjornarinnar (http:/ec.europa.eu/competition]
). Notendur vefsetursins geta leitad ad samrunadkvorounum med ymsum heetti, m.a.
eftir fyrirteeki, malsniimeri, dagsetningu og atvinnugrein.

— A rafrenu snidi 4 vefsetrinu EUR-Lex (http://eur-lex.europa.cu/en/index.htn), undir skjalntmeri
32010M5749. EUR-Lex er beinlinuadgangur ad 16ggjof Evropubandalaganna.

Akvordun um ad hreyfa ekki andmzlum vid tilkynntri samfylkingu fyrirtaekja 2010/EES/10/19
(Mal COMP/M.5768 — Klockner/Becker)

Framkvamdastjornin dkvad hinn 19. febrtiar 2010 ad hreyfa ekki andmalum vid ofangreindri tilkynntri
samfylkingu og lysa hana samrymanlega reglum sameiginlega markadarins. Akvérdunin er tekin i sam-
raemi vid staflid b) { 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt utgafa pessarar akvordunar
er eingdngu til & pysku og verdur hiin birt eftir ad felld hafa verid brott vidskiptaleyndarmal, ef einhver
eru. Unnt verdur ad nalgast hana 4 eftirfarandi hatt:

— 1 samrunahluta samkeppnisvefseturs framkvemdastjornarinnar (http:/ec.europa.eu/competition]
). Notendur vefsetursins geta leitad ad samrunadkvoérounum med ymsum heetti, m.a.
eftir fyrirteeki, malsnimeri, dagsetningu og atvinnugrein.

— A rafrenu snidi 4 vefsetrinu EUR-Lex (http:/eur-lex.europa.eu/en/index.htn), undir skjalnameri
32010M5768. EUR-Lex er beinlinuadgangur ad 16ggjof Evropubandalaganna.
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Nr. 10/40 EES-vidbeatir vid Stjornartidindi Evropusambandsins 4.3.2010

Akvoroun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtaekja 2010/EES/10/20
(Ml COMP/M.5770 — CD&R/BCA)

Framkvamdastjornin akvad hinn 17. febraar 2010 ad hreyfa ekki andmalum vid ofangreindri tilkynntri
samfylkingu og lysa hana samrymanlega reglum sameiginlega markadarins. Akvérdunin er tekin i sam-
reemi vid staflid b) i 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt utgafa pessarar akvordunar
er eingdngu til 4 ensku og verdur hiin birt eftir ad felld hafa verid brott vidskiptaleyndarmal, ef einhver
eru. Unnt verdur ad nalgast hana 4 eftirfarandi hatt:

— 1 samrunahluta samkeppnisvefseturs framkvemdastjornarinnar (http:/ec.europa.eu/competition]
). Notendur vefsetursins geta leitad ad samrunadkvorounum med ymsum heetti, m.a.
eftir fyrirteeki, malsniimeri, dagsetningu og atvinnugrein.

— A rafrenu snidi 4 vefsetrinu EUR-Lex (http://eur-lex.europa.cu/en/index.htn), undir skjalntmeri
32010M5770. EUR-Lex er beinlinuadgangur ad 16ggjof Evropubandalaganna.

Akvordun um ad hreyfa ekki andmzlum vid tilkynntri samfylkingu fyrirtaekja 2010/EES/10/21
(Mial COMP/M.5771 — CSN/CIMPOR)

Framkvamdastjornin dkvad hinn 15. febrtiar 2010 ad hreyfa ekki andmalum vid ofangreindri tilkynntri
samfylkingu og lysa hana samrymanlega reglum sameiginlega markadarins. Akvérdunin er tekin i sam-
raemi vid staflid b) { 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt utgafa pessarar akvordunar
er eingdngu til & ensku og verdur hun birt eftir ad felld hafa verid brott vidskiptaleyndarmal, ef einhver
eru. Unnt verdur ad nalgast hana 4 eftirfarandi hatt:

— 1 samrunahluta samkeppnisvefseturs framkvemdastjornarinnar (http:/ec.europa.eu/competition]
). Notendur vefsetursins geta leitad ad samrunadkvoérounum med ymsum heetti, m.a.
eftir fyrirteeki, malsnimeri, dagsetningu og atvinnugrein.

— A rafrenu snidi 4 vefsetrinu EUR-Lex (http:/eur-lex.europa.eu/en/index.htn), undir skjalnameri
32010M5771. EUR-Lex er beinlinuadgangur ad 16ggjof Evropubandalaganna.



http://ec.europa.eu/competition/mergers/cases
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Akvoroun um ad hreyfa ekki andmzelum vid tilkynntri samfylkingu fyrirtaekja 2010/EES/10/22
(Mal COMP/M.5780 — Allianz/ING/Allee Center)

Framkvamdastjornin akvad hinn 17. febraar 2010 ad hreyfa ekki andmalum vid ofangreindri tilkynntri
samfylkingu og lysa hana samrymanlega reglum sameiginlega markadarins. Akvérdunin er tekin i sam-
reemi vid staflid b) i 1. mgr. 6. gr. reglugerdar radsins (EB) nr. 139/2004. Ostytt utgafa pessarar akvordunar
er eingdngu til 4 ensku og verdur hiin birt eftir ad felld hafa verid brott vidskiptaleyndarmal, ef einhver
eru. Unnt verdur ad nalgast hana 4 eftirfarandi hatt:

— 1 samrunahluta samkeppnisvefseturs framkvemdastjornarinnar (http:/ec.europa.eu/competition]
). Notendur vefsetursins geta leitad ad samrunadkvorounum med ymsum heetti, m.a.
eftir fyrirteeki, malsniimeri, dagsetningu og atvinnugrein.

— A rafrenu snidi 4 vefsetrinu EUR-Lex (http://eur-lex.europa.cu/en/index.htn), undir skjalntmeri
32010M5780. EUR-Lex er beinlinuadgangur ad 16ggjof Evropubandalaganna.

Gerod Sameiginlegrar eftirlitsstofnunar Europol nr. 29/2009 2010/EES/10/23
fra 22. juni 2009

um eigin malsmeoferdarreglur stofnunarinnar

Malsmeoferdarreglur Sameiginlegrar eftirlitsstofnunar Europol hafa verid birtar i Stjornartidindum
Evrépusambandsins, sja Btjtio. ESB C 45, 23.2.2010, bls. 2.



http://ec.europa.eu/competition/mergers/cases
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MEDIA 2007 — Préoun, dreifing, kynning og fraedslustarf 2010/EES/10/24
Auglysing eftir tillogum — EACEA/03/10

Styrkir til ad dreifa evrépskum kvikmyndum milli landa — ,,Sjalfvirkt“ kerfi 2010
1. Markmio og lysing

Auglyst er eftir tillogum & grundvelli dkvérdunar Evrépupingsins og radsins nr. 1718/2006/EB fra
15. névember 2006 um framkvaemd aztlunar um studning vid hlj6o- og myndefnisframleidslu i
Evropu (MEDIA 2007).

Medal markmida aztlunarinnar er ad yta undir og styrkja aukningu & dreifingu nylegra evropskra
kvikmynda milli landa med pvi ad veita dreifendum adgang ad fjarmunum, & grundvelli arangurs
peirra 4 markadi, til endurfjarfestingar i nyjum kvikmyndum sem eru framleiddar 4 vegum tveggja
eda fleiri Evrépulanda.

Aztlunin hefur einnig pad markmid ad yta undir tengsl milli framleidenda og dreifenda og auka
pannig markadshlutdeild evropskra kvikmynda og samkeppnishafni evropskra fyrirtekja.

2. Hlutgengir umsakjendur

Auglysingu bessari er beint til fyrirteekja i Evropu sem sinna einkum dreifingu evropskra verka i
kvikmyndahus og studla med starfsemi sinni ad markmidum MEDIA-aztlunarinnar eins og peim er
Iyst 1 ofangreindri akvordun radsins.

Umsakjendur verda ad koma fra einu eftirtalinna rikja:

— Einu hinna 27 adildarrikja Evropusambandsins

— Einu EFTA-rikjanna

— Sviss

— Kroéatiu
3. Styrkheef starfsemi

»Sjalfvirkar styrkveitingar fara fram { tveimur prepum sem hér segir:

— Safnad er i ,,mogulegan sjod* i réttu hlutfalli vid fjolda seldra adgéngumida & syningar i
rikjunum, sem eiga adild ad aetluninni, 4 kvikmyndum sem eru framleiddar & vegum tveggja
eda fleiri Evropulanda, upp ad tilteknu hamarki fyrir hverja kvikmynd og med leidréttingum fyrir
hvert land.

— Fjarmunir 1 pessum mdgulega sjodi eru sidan endurfjarfestir: Skylt er ad endurfjarfesta fjarmuni,
sem safnast hja hverju fyrirteeki 4 pennan hatt, i premur einingum (premur tegundum adgerda)
fyrir 1. oktober 2011:

1. samframleidslu 4 kvikmyndum sem eru framleiddar & vegum tveggja eda fleiri Evropulanda,

2. kaupum & dreifingarrétti & kvikmyndum sem eru framleiddar 4 vegum tveggja eda fleiri
Evrépulanda, til a0 mynda med tryggingum fyrir lagmarksdreifingu, og/eda

3. kostnadi vid vinnslu (gerd syningareintaka, talsetningu og textun), kynningu og auglysingar
a kvikmyndum sem eru framleiddar a4 vegum tveggja eda fleiri Evropulanda.
Adgerdir af tegund 1 og 2:
— Adgeroirnar mega ekki standa lengur en 1 30 manudi.

— Adgerdirnar verda ad hefjast 1. dgust 2010 og peim verdur ad vera lokid 1. febraar 2013.
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Adgerdir af tegund 3:
— Adgerdirnar mega ekki standa lengur en i1 42 manudi.

— Adgerdirnar verda ad hefjast 1. febraar 2010 og peim verdur ad vera lokid 1. agust 2013.
Viomio vid uthlutun

Fjarmunir { mogulegum sj6di renna til styrkhaefra dreifingarfyrirtaekja i Evropu 4 grundvelli tekna
af solu adgdéngumida & syningar a kvikmyndum sem eru framleiddar & vegum tveggja eda fleiri
Evropulanda og umsakjandi dreifdi & vidmidunararinu (2009). Fjarhad pessa mogulega sjods verdur
reiknud sem margfeldi af fostum tekjum af hverjum styrkhefum adgéngumida, ad teknu tilliti til
heildarfjarveitingar.

Styrkjum verdur uthlutad til dreifenda r mégulegum sj6di (,,sj00num®) til frekari fjarfestingar i
nylegum kvikmyndum sem eru framleiddar 4 vegum tveggja eda fleiri Evropulanda.
Styrki ma nota

1. til framleidslu & nyjum kvikmyndum sem eru framleiddar &4 vegum tveggja eda fleiri Evropulanda
(b.e. kvikmyndum sem eru enn i framleidslu daginn sem umsokn um endurfjarfestingu er 16g0
fram),

2. til ad standa undir kostnadi vid ad abyrgjast lagmarksdreifingu 4 nylegum kvikmyndum sem eru
framleiddar &4 vegum tveggja eda fleiri Evropulanda,

3. til ad meeta dreifingarkostnadi, p.e. kynningar- og auglysingakostnadi, vid nylegar kvikmyndir
sem eru framleiddar & vegum tveggja eda fleiri Evropulanda.

Fjarveiting
Fjarveiting nemur alls 18 150 000 evra.
Ekkert hamark er sett 4 einstaka styrki.

Fjarframlog eru veitt sem styrkir. Styrkir framkvamdastjornarinnar geta ekki ordid heerri en sem
nemur 40 %, 50 % eda 60 % af heildarfjarhad styrkheefs kostnadar.

Framkvamdastofnunin askilur sér rétt til ad uthluta ekki 6llu pvi fé sem er til radst6funar.
Umsoknarfrestur

Tillogur um ,,s6fnun“ 1 moégulegan sjod verda ad berast & eftirfarandi postfang eigi sidar en
30. april 2010 (midad er vid poststimpil):

Education, Audiovisual and Culture Executive Agency (EACEA)
Constantin Daskalakis

BOUR 3/66

Avenue du Bourget/Bourgetlaan 1

1140 Bruxelles/Brussel

BELGIQUE/BELGIE

Umsoknir verda teknar til greina pvi adeins ad peaer berist & opinberu umsoknareydubladi med
undirskrift fulltria umsoknarsamtakanna sem hefur umbod til lagalegra skuldbindinga fyrir hond
peirra. Umslog skulu merkt greinilega a pennan hatt:

MEDIA 2007 — DISTRIBUTION EACEA/03/10 - AUTOMATIC CINEMA

Umsoknir, sem sendar eru med simbréfi eda rafposti, verda ekki teknar til greina.
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7.  Nanari upplysingar

Heildartexta umsoknarleidbeininganna og umsdoknareydublod er ad finna 4 eftirfarandi vefsloo:

http://ec.curopa.cu/information society/media/distrib/schemes/auto/index en.htn]

Umsoknir skulu fullneegja 6llum skilméalum sem fram koma i leidbeiningunum og peim ber ad skila
a til pess gerdu eydubladi asamt 6llum upplysingum og fylgiskjélum sem tilgreind eru i heildartexta
auglysingarinnar.

MEDIA 2007 — Préun, dreifing, kynning og fraedslustarf 2010/EES/10/25
Auglysing eftir tillogum — EACEA/06/10

Styrkir til ad dreifa evrépskum kvikmyndum milli landa — ,,S6luumbodakerfi“ 2010
1. Markmid og lysing

Auglyst er eftir tillogum & grundvelli akvordunar Evropupingsins og radsins nr. 1718/2006/EB fra
15. ndévember 2006 um framkvaemd aztlunar um studning vid hljoéd- og myndefnisframleidslu i
Evropu (MEDIA 2007).

Medal markmida aeetlunarinnar er ad yta undir og styrkja aukningu & dreifingu nylegra evropskra
kvikmynda milli landa med pvi ad veita dreifendum adgang ad fjarmunum, a grundvelli arangurs
peirra & markadi, til endurfjarfestingar i nyjum kvikmyndum sem eru framleiddar & vegum tveggja
eda fleiri Evropulanda.

Aztlunin hefur einnig pad markmid ad yta undir tengsl milli framleidenda og dreifenda og auka
pannig markadshlutdeild evropskra kvikmynda og samkeppnisheefni evropskra fyrirtaekja.

2.  Hlutgengir umszkjendur

Auglysingu bessari er beint til fyrirteekja i Evropu sem sinna einkum dreifingu evropskra verka i
kvikmyndahus og studla med starfsemi sinni ad markmidum MEDIA-aatlunarinnar eins og peim er
lyst i ofangreindri akvordun radsins.

Umsakjendur verda ad koma fra einu eftirtalinna rikja:

— Einu hinna 27 adildarrikja Evropusambandsins

— Einu EFTA-rikjanna

— Sviss

—  Kroatiu
3.  Styrkheef starfsemi

Studningur i gegnum ,,S6luumbodakerfid* fer fram i tveimur prepum sem hér segir:

— Hugsanleg styrkveiting er reiknud i samremi vid arangur fyrirteekisins 4 Evrépumarkadi 4 til-
teknu timabili.


http://ec.europa.eu/information_society/media/distrib/schemes/auto/index_en.htm
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—  Fjarmunir i pessum mogulega sjodi eru sidan endurfjarfestir: Skylt er ad endurfjarfesta fjarmuni,
sem safnast hja hverju fyrirtaeki 4 pennan hatt, i tveimur einingum (tveimur tegundum adgerda)
fyrir 30. september 2011:

1. lagmarksdbyrgdum eda fyrirframgreidslum vegna alpjodlegs sdluréttar & nyjum kvikmyndum
sem eru framleiddar 4 vegum tveggja eda fleiri Evropulanda

2. og/eda kynningar-, markads- og auglysingakostnadi vegna nyrra kvikmynda sem eru
framleiddar & vegum tveggja eda fleiri Evropulanda.
Adgerdir af tegund 1 og 2:
Adgerdirnar mega ekki standa lengur en i 16 manudi fra og med deginum sem alpjodlegur s6lusamn-
ingur er gerour.

4.  Vidmio vio uthlutun

Hugsanleg styrkveiting til styrkhefra sdluumboda i Evropu verdur dkvedin & grundvelli arangurs
sem pau hafa nad & Evropumarkadi (p.e. i 16ndum sem eiga adild ad aetluninni MEDIA 2007).
Styrkjum verdur uthlutad til sdluumboda Gr mégulegum sj6di (,,sj0dnum®) til frekari fjarfestingar i
nylegum kvikmyndum sem eru framleiddar &4 vegum tveggja eda fleiri Evropulanda.

Styrki ma nota

1. til ad standa undir kostnadi vid ad abyrgjast lagmarksdreifingu nylegra kvikmynda sem eru
framleiddar &4 vegum tveggja eda fleiri Evropulanda,

2. til ad standa undir kynningar- og markadskostnadi vegna nylegra kvikmynda sem eru framleiddar
4 vegum tveggja eda fleiri Evropulanda.

5.  Fjarveiting
Fjarveiting nemur alls 1 500 000 evra.
Ekkert hamark er sett a4 einstaka styrki.

Fjarframlog eru veitt sem styrkir. Styrkir framkveemdastjornarinnar geta ekki ordid heerri en sem
nemur 50 % af heildarfjarheed styrkhefs kostnadar.

Framkvamdastofnunin askilur sér rétt til ad uthluta ekki 61lu pvi fé sem er til radstéfunar.

6. Umsoknarfrestur

Tilldgur um ,,s6fnun“ 1 moégulegan sjoéd verda ad berast & eftirfarandi pdstfang eigi sidar en
30. april 2010 (midad er vid poststimpil):

Education, Audiovisual and Culture Executive Agency (EACEA)
Constantin Daskalakis

BOUR 3/66

Avenue du Bourget/Bourgetlaan 1

1140 Bruxelles/Brussel

BELGIQUE/BELGIEEN

Umsoknir verda teknar til greina pvi adeins ad per berist & opinberu umsoknareydubladi med
undirskrift fulltria umsoknarsamtakanna sem hefur umbod til lagalegra skuldbindinga fyrir hond

peirra. Umslog skulu merkt greinilega a pennan hatt:

MEDIA 2007 — DISTRIBUTION EACEA/06/10 — INTERNATIONAL SALES AGENT
SCHEME

Umsoknir, sem sendar eru med simbréfi eda rafposti, verda ekki teknar til greina.
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7.  Nanari upplysingar

Heildartexta umsoknarleidbeininganna og umsdoknareydublod er ad finna 4 eftirfarandi vefsloo:

http://ec.curopa.cu/information society/media/distrib/schemes/sales/index en.htn]

Umsoknir skulu fullneegja 6llum skilméalum sem fram koma i leidbeiningunum og peim ber ad skila
a til pess gerdu eydubladi asamt 6llum upplysingum og fylgiskjélum sem tilgreind eru i heildartexta
auglysingarinnar.

Auglyst eftir tillogum i tengslum vid starfsazetlun sameiginlega verkefnisins ENIAC 2010/EES/10/26

(Pessi auglysing vardar ekki Island)
Athygli er vakin 4 auglysingu eftir tillogum i tengslum vio starfsaetlun sameiginlega verkefnisins ENIAC.
Tilvisunarnimer pessarar auglysingar eftir tillogum: ENIAC-2010-1

Upplysingar um efnisatridi, umsoknarfrest og fjarveitingu er ad finna i heildartexta auglysingarinnar sem
er birtur a eftirfarandi vefsetri:

http://www.eniac.eu/web/JU/ENIACJU Call3 2010.phy]

Auglyst eftir tillogum i tengslum vio starfsazetlun sameiginlega verkefnisins 2010/EES/10/27
Artemis

(Pessi auglysing vardar ekki Island)

Athygli er vakin & auglysingu eftir tilldgum i tengslum vid starfsaetlun sameiginlega verkefnisins
Artemis.

Tilvisunarnimer pessarar auglysingar eftir tillogum: Artemis-2010-1.

Upplysingar um efnisatridi, umsoknarfrest og fjarveitingu er ad finna i heildartexta auglysingarinnar sem
er birtur 4 eftirfarandi vefsetri:

http:/artemis-ju.eu/call201(
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Auglysing eftir tillogum fyrir 4rid 2010 um 6beinar adgerdir i tengslum viod 2010/EES/10/28
fjolara dzetlun Evrépubandalagsins um verndun barna sem nota netid og adra
samskiptatzekni — Oruggara net

[ samraemi vid dkvordun Evropupingsins og radsins 1351/2008/EB fra 16. desember 2008 um bandalags-
aztlun til margra 4ra um verndun barna sem nota Netid og adra samskiptatzekni (Oruggara net) auglysir
framkveemdastjorn Evropusambandsins eftir tillogum um adgerdir sem fjarmagna meetti samkvaemt
azetluninni.

Um nénari upplysingar um pessa auglysingu eftir tillogum visast til Stjornartidinda Evrépusambandsins
[C 48, 26.2.2010, bls. 7.
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