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ÁKVÖRÐUN FASTANEFNDAR EFTA-RÍKJANNA

1/2010/SC

frá 28. janúar 2010

um skipan bráðabirgðanefndar til að stýra fjármagnskerfi EES fyrir árin 2009–
2014

FASTANEFND EFTA-RÍKJANNA HEFUR TEKIÐ NEÐANGREINDA ÁKVÖRÐUN

með vísan til samningsins um Evrópska efnahagssvæðið, með áorðnum breytingum samkvæmt bókun um 
breytingu á samningnum um Evrópska efnahagssvæðið, er nefnist hér á eftir „EES-samningurinn“,

með vísan til samnings sem gerður verður um nýtt fjármagnskerfi EES fyrir árin 2009–2014

og með hliðsjón af samningi Konungsríkisins Noregs og Evrópubandalagsins um norskt fjármagnskerfi 
fyrir árin 2009–2014.

ÁKVÖRÐUNIN ER SVOHLJÓÐANDI:
1. gr.

1.	 Sett er á fót bráðabirgðanefnd til að stýra fjármagnskerfi EES fyrir árin 2009–2014 og nefnist hún 
hér á eftir „bráðabirgðanefndin“; skal hún hefja störf eins fljótt og við verður komið.

2.	 Hlutverk bráðabirgðanefndarinnar er að aðstoða EFTA-ríkin við undirbúning að rekstri fjármagns-
kerfis EES fyrir árin 2009–2014.

3.	 Bráðabirgðanefndin heyrir undir fastanefndina.

4.	 Bráðabirgðanefndinni er heimilt að leita aðstoðar fastanefnda EFTA-ríkjanna, sem eiga aðild að 
EES, gagnvart Evrópusambandinu.

5.	 Nefnd, sem skipuð verður til að stýra fjármagnskerfi EES fyrir árin 2009–2014, skal taka við störfum 
bráðabirgðanefndarinnar gildistökudag löggerningsins um stofnun fjármagnskerfis EES fyrir árin 
2009–2014 eða daginn sem hann kemur til framkvæmda til bráðabirgða.

6.	 Bráðabirgðanefndin skal taka til umræðu og mats hugsanlega samhæfingu fjármagnskerfis EES og 
norska fjármagnskerfisins.

7.	 Bráðabirgðanefndin kýs sér formann og skal fastanefndin staðfesta skipan hans.

2. gr.

Ákvörðun þessi öðlast þegar gildi.

EFTA-STOFNANIR
Fastanefnd EFTA-ríkjanna

 2010/EES/10/01
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3. gr.

Ákvörðun þessi skal birt í EES-deild Stjórnartíðinda Evrópusambandsins og EES-viðbæti við þau.

Gjört í Brussel 28. janúar 2010.

Fyrir hönd fastanefndarinnar

	 Formaður	 Framkvæmdastjóri

	 H.S.H. Prince Nikolaus of Liechtenstein	 K. Bryn
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Auglýst eftir athugasemdum, í samræmi við ákvæði 2. mgr. 1. gr. I. hluta bókunar 
3 við samning milli EFTA-ríkjanna um stofnun eftirlitsstofnunar og dómstóls, sem 

varðar ríkisaðstoð, í tengslum við meinta aðstoð á vegum Reykjavíkurhafnar

Ákvörðun Eftirlitsstofnunar EFTA 435/09/COL frá 30. október 2009, sem er birt á upprunalegu, fullgiltu 
tungumáli á eftir þessu ágripi, markar upphaf málsmeðferðar samkvæmt 2. mgr. 1. gr. I. hluta bókunar 3 
við samning milli EFTA-ríkjanna um stofnun eftirlitsstofnunar og dómstóls. Stjórnvöldum á Íslandi hefur 
verið tilkynnt þetta með afriti af ákvörðuninni.

Eftirlitsstofnun EFTA veitir EFTA-ríkjunum, aðildarríkjum Evrópusambandsins og áhugaaðilum eins 
mánaðar frest frá birtingardegi þessarar auglýsingar til að gera athugasemdir við ráðstöfunina sem um 
ræðir. Athugasemdirnar skal senda á eftirfarandi póstfang:

EFTA Surveillance Authority
Registry
35, Rue Belliard
B-1040 Brussel/Bruxelles

Athugasemdunum verður komið á framfæri við stjórnvöld á Íslandi. Þeim, sem leggja fram athugasemdir, 
er heimilt að óska nafnleyndar og skulu slíkar óskir vera skriflegar og rökstuddar.

ÁGRIP

Málsmeðferð

Með bréfi dagsettu 30. apríl 2004 lagði Hafnarfjarðarbær fram kvörtun um meinta ríkisaðstoð sem fyrir
tækið Stáltak hf., sem síðar fékk heitið Stálsmiðjan hf., hefði þegið af Reykjavíkurhöfn. Eftirlitsstofnun 
EFTA hafa síðar borist ítarlegri upplýsingar bæði frá kvartanda og stjórnvöldum á Íslandi.

Mat á ráðstöfunum

Hinn 29.  október 2000 keypti Reykjavíkurhöfn eignarhlut Stáltaks í Dráttarbrautum Reykjavíkur. 
Kaupverðið var 51,2 millj. króna, eða hið sama og nafnverð hlutarins. Miðað var við nafnverð enda þótt 
Dráttarbrautir Reykjavíkur hefðu verið reknar með tapi.

Stjórnvöld á Íslandi hafa haldið því fram að kaupverðið hafi verið hæfilega hátt þrátt fyrir taprekstur 
Dráttarbrauta Reykjavíkur. Í því tilliti hafa þau meðal annars vísað til þess að nokkur verðbólga var 
á þessum tíma, að endurbætur á fasteignum Dráttarbrauta Reykjavíkur og öðrum eignum þess höfðu 
aukið verðmæti þeirra og að almennt fasteignaverð hafði hækkað. Þá hafa stjórnvöld bent á að markmið 
Reykjavíkurhafnar með kaupunum hafi ekki verið að hagnast á fjárfestingunni heldur að eignast lóðir og 
eignir Dráttarbrauta Reykjavíkur.

Með vísan til upplýsinganna, sem borist hafa frá kvartanda og stjórnvöldum á Íslandi, telur Eftirlitsstofn
un EFTA vafa leika á að verðið, sem greitt var fyrir eignarhlut Stáltaks í Dráttarbrautum Reykjavíkur, 
hafi samsvarað markaðsvirði hans. Stofnunin hefur því ákveðið að hefja formlega rannsókn á þeim þætti.
Hinn 29.  október 2009 gerðu Stáltak og Reykjavíkurhöfn með sér samning sem fól í sér að Stáltak 
seldi Reykjavíkurhöfn allan eignarhlut sinn í dótturfélaginu Stálsmiðjan-Slippstöðin. Kaupverðið var 
323  millj.  kr. Einu eignir dótturfélagsins voru fasteignir við Mýrargötu sem Stáltak færði til félagsins 
27. október 2000.

Kvartandi hefur haldið því fram að kaupverðið hafi verið um 150 millj. kr. of hátt. Í því tilliti vísar kvartandi 
til munarins á verðinu, sem Stálsmiðjan-Slippstöðin greiddi fyrir eignirnar við Mýrargötu þegar þær voru 
færðar undan Stáltaki, og verðinu sem Reykjavíkurhöfn greiddi fyrir allan eignarhlutinn í Stálsmiðjunni-
Slippstöðinni. Fasteignirnar við Mýrargötu voru færðar frá Stáltaki til Stálsmiðjunnar-Slippstöðvarinnar 

Eftirlitsstofnun EFTA

 2010/EES/10/02
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hinn 27. október 2000 fyrir verð sem var um 150 millj. kr. lægra en verðið sem Reykjavíkurhöfn greiddi 
fyrir eignarhlutinn í Stálsmiðjunni-Slippstöðinni tveimur dögum síðar.

Stjórnvöld á Íslandi hafa haldið því fram að verðið, sem Reykjavíkurhöfn greiddi fyrir eignarhlutinn í 
Stálsmiðjunni-Slippstöðinni, hafi verið byggt á eðlilegum viðskiptaforsendum. Þau hafa lagt fram þær 
skýringar að Reykjavíkurhöfn hafi byggt útreikninga sína á verðmæti eignanna við Mýrargötu, nánar til
tekið brunabótamati þeirra, og á því að með kaupunum tryggði höfnin sér endanlega eignarhald á öllum 
fasteignum á viðkomandi lóðum. Stjórnvöld á Íslandi segja það rétt að rekstrarverðmæti Stálsmiðjunnar-
Slippstöðvarinnar hafi ekki verið metið í þeim tilgangi að bæta því við kaupverð eignarhlutarins. Þau líta 
svo á að verðið, sem Reykjavíkurhöfn greiddi, geti talist lágt.

Með vísan til upplýsinganna, sem borist hafa frá kvartanda og stjórnvöldum á Íslandi, telur Eftirlitsstofnun 
EFTA ógerning á þessu stigi málsins að skera ótvírætt úr um hvort verðið hafi samsvarað markaðsvirði 
eignarhlutarins. Stofnunin hefur því ákveðið að hefja formlega rannsókn á þeim þætti.

Niðurstaða

Með hliðsjón af því, sem hér hefur verið rakið, hefur Eftirlitsstofnun EFTA ákveðið að hefja formlega 
rannsókn í samræmi við 2. mgr. 1. gr. EES-samningsins. Áhugaaðilum er gefinn kostur á að leggja fram 
athugasemdir og skulu þær berast áður en mánuður er liðinn frá því að ákvörðun þessi birtist í Stjórnar­
tíðindum Evrópusambandsins og EES-viðbæti við þau.
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EFTA SURVEILLANCE AUTHORITY DECISION

No 435/09/COL

of 30 October 2009

to initiate the procedure provided for in Article 1(2) in Part I of Protocol 3 to the 
Surveillance and Court Agreement with regard to a complaint regarding alleged 

state aid granted by the Port of Reykjavík to Stáltak hf.

(Iceland)

THE EFTA SURVEILLANCE AUTHORITY (1),

HAVING REGARD to the Agreement on the European Economic Area (2), in particular to Articles 61 to 
63 and Protocol 26 thereof,

HAVING REGARD to the Agreement between the EFTA States on the Establishment of a Surveillance 
Authority and a Court of Justice (3), in particular to Article 24 thereof,

HAVING REGARD to Article 1(2) of Part I and Articles 4(4) and 6 of Part II of Protocol 3 to the 
Surveillance and Court Agreement,

Whereas:

I. FACTS

1.	 Procedure

By letter dated 30 April 2004, the Municipality of Hafnarfjördur filed a complaint against alleged 
state aid granted by the Port of Reykjavík to the company Stáltak hf., later Stálsmidjan ehf. The 
letter was received and registered by the Authority on 7 May 2004 (Event No 280698).

By letter dated 13 May 2004 (Event No 281306), the Authority acknowledged the receipt of the 
complaint and asked the complainant to clarify some points in the complaint.

By letter dated 27 July 2004 (Event No 288061), the Authority sent a request for information to 
the Icelandic authorities. The Icelandic authorities replied by letter dated 13 September 2004, 
received and registered by the Authority on 15 September 2004 (Event No 292795).

By letter dated 25 October 2004, the complainant submitted additional information. The letter 
was received and registered by the Authority on 29 October 2004 (Event No 297677).

By letter dated 24 May 2005 (Event No 307552), the Authority sent a request for additional 
information to the Icelandic authorities. The Icelandic authorities answered by a letter dated  
25 July 2005, received and registered by the Authority on the same date (Event No 328142).

By letter dated 4 October 2006 (Event No 390775), the Authority again requested additional 
information from the Icelandic authorities. By letter dated 4 December 2006, received and 
registered by the Authority on the same date (Event No 400992), the Icelandic authorities 
submitted their answer to the information request.

Finally, the Authority asked the Icelandic authorities for additional information by letter dated  
11 October 2007 (Event No 445490). The Icelandic authorities replied by letter dated 29 October 
2007, received and registered by the Authority on 30 October 2007 (Event No 449597).

Moreover, the case has been subject to discussions between the Icelandic Government and the 
Authority at the state aid package meetings in Reykjavík in 2006, 2007 and 2008.

(1)	 Hereinafter referred to as “the Authority”. 
(2)	 Hereinafter referred to as “the EEA Agreement”.
(3)	 Hereinafter referred to as “the Surveillance and Court Agreement”.
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2.	 Factual background

2.1.	 The complaint

The complainant alleges that several transactions between the Port of Reykjavík (4), Dráttarbrautir 
Reykjavíkur ehf. and Stáltak hf.  (5) (later Stálsmidjan ehf.) involve state aid to Stáltak. The 
complainant considers that ever since December 1999, when Dráttarbrautir Reykjavíkur was 
founded as a private limited liability company established by the Port and Stáltak, the Port has 
directly and indirectly supported the operations of Stáltak and, on more than one occasion, unduly 
saved the company from financial difficulties or imminent bankruptcy. The complainant believes 
the aid granted amounted to several million ISK. In this manner, the complainant considers that 
the Port has disrupted the competitive position of enterprises that operate in the area, in particular 
ports that offer slipway services: dry-docking and ship repairs.

The complainant has explained that only three companies, which are situated in the three largest 
harbours in Iceland, can offer dry-docking and ship repair slipway services. These companies 
are Stáltak, which operated in the Reykjavík Harbour, and two companies operating from the 
Hafnarfjördur Harbour and Akureyri Harbour respectively. The complainant has pointed out 
that through the Port of Reykjavík’s financial support, Stáltak has been able to offer the slipway 
services in question at a lower price than its competitors.

2.2.	 The Port of Reykjavík

2.2.1.	 Operations of the Port of Reykjavík

The Port’s role is, firstly, to create harbour facilities with shelter, depth and harbour service areas 
for vessels carrying cargo; secondly, to provide sufficient land in connection with the harbour 
service areas to facilitate the handling of cargo and, thirdly, to ensure communications with the 
capital and the national road system. Hence, the Port constructs and operates harbour structures, 
including docking constructions for ship repair, whereas its customers provide various services 
related to ships and cargo handling. It follows that the Port of Reykjavík can be described as 
a “landlord port”. In most cases, the customers lease land from the Port for their activities. 
The customers then own buildings on the sites and operate various structures. The docking 
constructions are considered to constitute an integral part of the harbour services area, being 
essential for providing ship maintenance and related services (6).

2.2.2.	 Ownership and control over the Port of Reykjavík

	 At the time of the transactions complained about, the ownership and control of the Port of 
Reykjavík was laid down in Articles 3 and 4 of the former Harbour Act No 23/1994 (7) and 
Regulation No 130/1986 on Reykjavík Harbour (8).

According to Articles 3 and 4 of the 1994 Harbour Act, harbours are owned by municipalities 
and controlled by harbour boards elected by their respective owners. Article 2.1 of the Regulation 
then adds that the Port of Reykjavík is owned by the city of Reykjavík and that the Reykjavík 
City Council is in charge of harbour affairs under the supervision of the Ministry of Transport 
(Samgönguráduneyti). The Harbour Board (hafnarstjórn) and the Harbour Director (hafnarstjóri) 
are, however, responsible for the Port’s daily management.

(4)	 Hereinafter also referred to as “the Port”. The situation described is that of the Port at the time the alleged state aid measures took 
place. On 1 July 2003, the Harbour Act No 23/1994, which was in force at the time the alleged measures took place, was replaced by 
a new Harbour Act No 61/2003. The new Harbour Act brought about considerable changes in harbours’ operational environments. 
On 1 January 2005, the assets and operations of the Port of Reykjavík were transferred to a new port company, Faxaflóahafnir 
sf. (Associated Icelandic Ports). The company is a partnership (sameignarfélag) owned by 5 municipalities including the City of 
Reykjavík which owns 75% of the company. See Agreement of Partnership for Faxaflóahafnir sf., Event No 400992, attachment 1. 
Article 8.3 of the current Harbour Act No 61/2003 allows for this operational form for ports.

(5)	 Hereinafter referred to as “Stáltak”.
(6)	 See letter from the Icelandic authorities of 30 August 2004, Event No 292795.
(7)	 Hafnalög, Act No 23/1994 of 29 March 1994, with later amendments. Hereinafter referred to as “the 1994 Harbour Act”. The Act 

was replaced by the current Harbour Act No 61/2003 of 27 March 2003 which entered into force on 1 July 2003. 
(8)	 Hafnarreglugerd fyrir Reykjavíkurhöfn, hereinafter referred to as “the Regulation”. The Regulation had its legal basis in Article 5 

of the 1994 Harbour Act. Now the Regulation has its legal basis in Article 4 of the current Act.
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According to Article 2.2 of the Regulation, the Harbour Board is elected by the Reykjavík City 
Council. The Harbour Board consists of 5 members and 5 alternate members and their term is 
the same as that of the members of the Reykjavík City Council. According to Article 2.3 of the 
Regulation, the Harbour Board’s Chairman is elected by the City Council from the Harbour 
Board’s members. The Chairman is either a member or an alternate member of the City Council. 
Article 2.4 of the Regulation states that in addition to the elected members, the mayor, the chief 
municipal engineer and the port captain have the right to be heard by, and to propose motions to, 
the Harbour Board.

Article 3.1 of the Regulation provides that the Harbour Board supervises financial affairs, 
operations, maintenance and the construction of new buildings in the harbour area. The Article, 
however, obliges the Harbour Board to submit the annual budget of the Harbour Fund to the City 
Council for approval and to apply to the City Council for authorisation for the Port’s service 
tariff and loans taken by the Harbour Fund or other financial obligations that bind the Fund for 
a longer period than the current fiscal year. In addition to this, Article 10 of the 1994 Harbour 
Act prescribed that Harbour Boards must report each year on their annual budget to the Icelandic 
Maritime Agency (Siglingastofnun).

Article 3.2 of the Regulation prescribes that the Harbour Board has the final power of decision 
relating to the operation of the Harbour, such as lease of the Port’s land.

2.2.3.	 Financing of the Port of Reykjavík

	 According to Article 14 of the Regulation, the Reykjavík Harbour Fund is financed through a 
harbour tariff, as further described in Article 8 of the 1994 Harbour Act (9), and through a service 
charge tariff decided by the Harbour Board and confirmed by the Reykjavík City Council. 
Articles 8.1 and 8.2 of the 1994 Harbour Act provided that a joint harbour tariff should apply for 
all Icelandic ports (10). The tariff was based on proposals from the Harbour Council (Hafnarád), 
a consultation body for the Minister of Transport, which in return received proposals from the 
Union of Icelandic Port Authorities (Hafnasamband sveitarfélaga). The tariff was then confirmed 
by the Minister of Transport. According to the Articles, the tariff should suffice to cover harbours’ 
daily operations and reasonable renovation of buildings. The tariff was to be revised at least once 
a year.

	 According to the Icelandic authorities, the Port of Reykjavík did not receive additional grants 
from the State for development and operation of the harbour, as opposed to most other ports in 
Iceland. The Icelandic authorities have moreover stated that the Port did not receive any grants 
from the City of Reykjavík for its harbour construction (11). According to the Icelandic authorities, 
the Port has through the years been fully financed by its own revenues which are channelled into 
the Harbour Fund and have been used directly for creating facilities for industry and services. The 
Icelandic authorities thus claim the Port to be financially independent (12).

2.3.	 Stálsmidjan hf., Stáltak hf. and Stálsmidjan ehf.

Stáltak is a limited liability company which provided ship building and ship repair services in the 
Reykjavík harbour. It was established in 2000 through a merger of the limited liability companies 
Slippstödin hf., Stálsmidjan hf. and Kælismidjan Frost hf. The new company Stáltak hf. was 
registered under the ID number previously used by Stálsmidjan hf. (13).

(9)	 The Regulation refers to Article 13, but after the 1994 Harbour Act was modified in 1996 the numbering of articles was changed. 
It seems that the Regulation was not updated accordingly.

(10)	 The current Harbour Act is different in this respect. The common tariff no longer exists and Faxaflóahafnir sf. now issues its own 
independent harbour tariff.

(11)	 See letter from the Icelandic authorities of 30 November 2006, Event No 400992.
(12)	 In this respect it should be mentioned that Article 18 of the 1994 Harbour Act prescribed that harbour operations, including harbour 

constructions should be financed by harbours’ own revenues, by contributions from the harbours’ owners and by the state treasury 
as further described in the Act. Moreover, Article 17 prescribed that all operations financed by the state should be conducted by the 
Icelandic Maritime Agency (Siglingastofnun). According to Article 12.1, Harbour Boards were not permitted to initiate expensive 
operations in the harbour without the prior consent of the Ministry of Transport. 

(13)	 ID number 620269-1079. The name change under the ID number was done at a shareholders’ meeting on 13 January 2000. 
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In August 2001, Stáltak’s operations were split between its three new subsidiaries. The three 
subsidiaries were private limited liability companies established under the names of the companies 
which merged into Stáltak hf. in 2000 (14). The new company Stálsmidjan ehf. continued Stáltak’s 
operations in Reykjavík. Stálsmidjan ehf. was fully owned by Stáltak until December 2001 when 
11 of Stáltak’s employees bought the majority of its shares (15).

2.4.	 The foundation and operation of Dráttarbrautir Reykjavíkur

2.4.1.	 Ownership and payment of share capital

Dráttarbrautir Reykjavíkur (16) was founded in Reykjavík on 6 December 1999. The founders 
were Stálsmidjan hf., later Stáltak, the Port of Reykjavík and Gjörvi ehf.  (17). According to 
Article 2 of its founding agreement (18), DR had the objective to own and operate slipways for 
shipbuilding and repairing of ships and engage in related activities such as housing management 
and loan operations.

DR’s foundation capital amounted to ISK 97.7 million (approximately EUR 1.3 million)  (19). 
Stálsmidjan hf. subscribed for ISK 51.2 million, the Port of Reykjavík for ISK 46 million and 
Gjörvi for ISK 500 000.

According to the complainant, the majority shareholder Stálsmidjan hf. designated two of the 
three members of DR’s board. A director in Stálsmidjan hf. was appointed as manager of DR, 
and it was agreed in Article 9 of DR’s founding agreement that Stálsmidjan would take care of 
DR’s daily operations.

	 As explained in Annexes A and B to the founding agreement (20), Stálsmidjan hf. paid its share 
capital in three different ways. First by a contribution of ISK 16 million in cash, secondly by 
contribution of ISK 20 million in the form of a 20-year bond and thirdly by transfer of chattels to 
DR valued at ISK 15.2 million consisting of:

a) 	 cables for slipway F valued at ISK 3.2 million;

b)	 cables for slipway N valued at ISK 3.7 million;

c) 	 a lift for Slipway F valued at ISK 1.2 million;

d) 	 conduits for air, gas and water valued at a total of ISK 3.7 million;

e) 	 two air compressors valued at a total of ISK 2 million;

f) 	 lighting and electrical gear for the slipways valued at ISK 400 000 and

g) 	 cable covers and stabilizers valued at ISK 1 million.

	 As also explained in Annexes A and B to the founding agreement, the Port paid its share capital 
by providing two slipways, Slipway N with associated equipment valued at ISK 45 million and 
Slipway F with associated equipment valued at ISK 1 million.

(14)	 See Stáltak’s letter to its customers, dated 31 August 2001, Event No 328142, attachment 26. 
(15)	 See Stáltak’s letter to the Port of Reykjavík, dated 8 February 2002, Event No 328142, attachment 17.
(16)	 Reykjavík slipways, hereinafter referred to as “DR”.
(17)	 Hereinafter referred to as “Gjörvi”. Gjörvi ehf. is a machinery workshop providing various services.
(18)	 “Stofnsamningur”, Event No 292795, attachment 10.
(19)	 The applicable conversion rate between ISK and EUR in 2000, the year when the majority of the transactions took place, was 73.51. 

There is no official conversion rate for 1999.
(20)	 Event No 292795, attachments 19 and 20. Annex A to DR’s founding agreement lists how DR’s founders paid their share capital. 

Annex B is a statement by a certified accountant regarding the value of the chattels transferred to DR as share capital. The statement 
is in line with the procedure prescribed in Articles 5 and 6 of Act No 138/1994 on private limited liability companies (Lög um 
einkahlutafélög), which provide that if equity is paid by transfer of assets, the value of those assets must be verified by an attorney 
or a certified accountant. The statement in Annex B provides that the certified accountant is aware of how the assets in question 
will be used in DR’s operations and that he has acquainted himself with the assets’ cost price with reference to accounting data and 
own evaluation. It moreover states that the accountant is familiar with Stálsmidjan hf.’s operations. According to the statement, 
the assets’ value is considerably lower than their original cost price, non inflation-adjusted. The value does not allow for goodwill. 
Finally, the accountant specifically states that he is certain that the value price is not too high.
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2.4.2.	 Loan connected to slipway investment

According to the complainant, DR invested in a new slipway F in 2000. The slipway was 
installed by Stálsmidjan hf. The investment was valued at approximately ISK 93.8 million. The 
complainant has claimed that the capital for this investment was mostly provided by the Port.

According to the Icelandic authorities a loan amounting to ISK 85 million was originally taken 
by the Port in 1996 for repairing the foundations and a trolley for the slipway, after it had been 
damaged (21). The loan was transferred to DR after its foundation.

The outstanding amount on the loan by the end of 2002 was approximately ISK 56 million. When 
the Port of Reykjavík assumed the assets and liabilities of DR on 8 December 2003 (22), after the 
company was dissolved (23), the long-term loans of the company were reported as being almost 
ISK 43.9 million. The Icelandic authorities have stated that the long-term loans consisted only of 
the loan for the slipway (24).

2.4.3.	 Loan from the Port of Reykjavík

In addition to the above, the complainant has claimed that DR borrowed ISK 55 million from the 
Port of Reykjavík during its first three years of operation.

2.4.4.	 Running of offices, administrative costs

According to the complainant, DR was run from the Port of Reykjavík’s office and therefore had 
no payroll, administration expenses or other office expenses.

2.4.5.	 DR’s operating losses

In 2002, DR made an operating loss of over ISK 9.8 million and its return on equity was minus 
11.97%. The company’s loss in 2001 was approximately ISK 18.7 million, and in 2000 its loss 
amounted to more than ISK 8.4 million. In total the losses over these three first years of the 
company’s operations amounted to approximately ISK 37 million.

2.5.	 The purchase by the Port of Reykjavík of Stáltak’s shares in DR and the rental agreement

2.5.1.	 The purchase of shares

On 29 October 2000, the Port of Reykjavík bought Stáltak’s (previously Stálsmidjan hf.’s) shares 
in DR. The price was ISK 51.2 million, i.e. equal to the nominal value of the shares. According 
to the share purchase agreement, the purchase price was to be paid in the form of ISK 30 million 
in cash on signature of the contract, and the remainder was to be paid after Stáltak’s customer 
account with the Port had been balanced and taken into account, no later than 5 November 
2000 (25).

2.5.2.	 The rental agreement between Stáltak and DR concerning DR’s assets

According to a rental agreement annexed to the share purchase contract of 29 October 2000 (26), 
Stáltak’s lease contract on the use of DR’s equipment was to be valid for two years from the date  
 
 

(21)	 See letter from the Icelandic authorities of 30 November 2006, Event No 400992. 
(22)	 According to the Icelandic authorities this was done in line with Article 83a of the Act on Private Limited Liability Companies 

No 138/1994. Upon DR’s dissolution, the Port, as then DR’s sole owner, became responsible for its financial obligations. Moreover, 
as its sole owner, the results of DR’s annual account for 2003 was entered into the Port’s annual account. See letter from the 
Icelandic authorities of 25 July 2005, Event No 328142.

(23)	 The Port of Reykjavík sent a statement to the Icelandic Register of Companies in December 2003 stating that the company had been 
dissolved in accordance with Article 83 of Act No 138/1994 on Private Limited Liability Companies. See statement from Grant 
Thornton dated 13 June 2005, Event No 328142, attachment 14.

(24)	 See letter from the Icelandic authorities of 25 July 2005, Event No 328142.
(25)	 See share purchase agreement (“Kaupsamningur – afsal”), Event No 280698, attachment 6.
(26)	 Document entitled “Samkomulag”, Event No 292795, attachment 18.
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of the signature of the share purchase contract. The rental period was to be extended for one year 
at a time if the contract was not terminated with six months notice (27).

The rental agreement provided that the rent should be on the same terms as laid down in the 
agreement between Stáltak and DR when the latter was founded, except that the rent was to be 
revised in accordance with changes in the building cost index and was to continue to be linked 
to that index throughout the rental period. The rental agreement moreover provided that Stáltak 
should be in charge of the operation and maintenance of DR, albeit in full cooperation with DR’s 
management. Operational and management costs were to be set off against the rent, and if they 
exceeded the rent, DR was to pay the difference to Stáltak. If the costs were lower than the rent, 
Stáltak should pay the difference to DR.

In the rental agreement, DR authorised Stáltak to mortgage the leased assets to a bank as security 
for the payment of Stáltak’s liabilities for up to ISK 40 million. The authorisation was valid for 
the duration of the rental agreement. On this basis, Stáltak registered a certificate of security 
against the leased items amounting to ISK 20 million. The security amount was indexed. No fee 
was paid for the guarantee. The security was never realised (28).

According to the rental agreement, Stáltak and DR presupposed that DR’s operations would cease 
after the rental agreement expired, that is two years after its signing. The rental agreement then 
stated that upon dissolution of DR, both parties would jointly work on selling DR’s movable 
equipment at as favourable a price as possible. According to the agreement, the sales amount was 
to be divided equally between Stáltak and DR. According to the annual accounts of the Port of 
Reykjavík for the operating year of 2003, and as confirmed by the Icelandic authorities, ISK 10 
million was deposited in Stáltak’s business account with the Port after sale of the equipment (29).

	 The income received by DR from its leasing of slipways amounted to ISK 7.1 million in 2002, 
whereas the income amounted to approximately 4.4 million in 2001 and ISK 7.3 million in 2000. 
Stáltak was the only lessee during this period.

2.6.	 Stáltak’s transfer of properties in Mýrargata to its subsidiary Stálsmidjan-Slippstödin ehf. 
and subsequent lease agreement

2.6.1.	 The property transfer agreement

On 27 October 2000, Stáltak entered into an agreement (30) with its subsidiary the private 
limited liability company Stálsmidjan-Slippstödin ehf. (31) under which Stáltak transferred four 
properties in Mýrargata in Reykjavík to Stálsmidjan-Slippstödin. Under the agreement, Stáltak 
sold the buildings on the sites to Stálsmidjan-Slippstödin and transferred to it its rights to the lots 
according to lot lease agreements concluded with the Port of Reykjavík in 1991 and 1992 (32). 
This transaction was approved by the Port.

In return for the transfer of assets, Stálsmidjan-Slippstödin took over mortgage debts on the 
properties amounting to approximately ISK 174 million and undertook to pay outstanding 
instalments on a debt on another property amounting to nearly ISK 608 000. According to the 
contract, the price was decided with due account to the fact that the properties would not yield 
any rent for the buyer during the first two years, cf. Section I-2.6.2 below.

(27)	 By letter of 8 February 2002, Event No 328142, attachment 17, Stáltak requested permission from the Port to transfer Stáltak’s 
rights and obligations under the rental agreement to Stálsmidjan ehf. This was approved by the Port. In 2005, the slipways were 
still leased by Stálsmidjan ehf. See letter from the Icelandic authorities of 25 July 2005, Event No 328142.

(28)	 By agreement of 28 November 2002, Stáltak transferred to Íslandsbanki all rights to 50% of sales revenues upon future selling of 
DR’s assets, which belonged to Stáltak according to the rental agreement of 29 October 2000. See document entitled “Yfirlýsing um 
framsal réttinda”, Event No 328142, attachment 7. On 9 December 2002 the mortgage had been lifted of DR’s assets. See document 
entitled “Samkomulag um uppgjör”, Event No 328142, attachment 27.

(29)	 Letter from the Icelandic authorities of 25 July 2005, Event No 328142.
(30)	 Document entitled “Yfirlýsing”, Event No 292795, attachment 7. 
(31)	 Hereinafter referred to as “Stálsmidjan-Slippstödin”.
(32)	 Lot lease agreements of 16 October 1991 and 30 September 1992.
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2.6.2.	 The lease agreement concerning the properties in Mýrargata

In direct continuation of the property transfer agreement described above, Stáltak and 
Stálsmidjan-Slippstödin entered into a lease agreement (33) on 27 October 2000 under which 
Stáltak leased from Stálsmidjan-Slippstödin the properties in Mýrargata, which were transferred 
to it by the property transfer agreement. The lease was made for a term of two years, extended 
automatically by one year unless it was terminated six months before the expiry of the term. The 
amount of the rent was not mentioned in the agreement, but was paid in full for the next two years 
at the time of the signature.

2.7.	 The Port’s purchase of Stáltak’s subsidiary Stálsmidjan-Slippstödin ehf.

2.7.1.	 The purchase agreement

On 29 October 2000, Stáltak and the Port entered into a purchase contract (34) whereby Stáltak 
sold its entire share capital in the subsidiary Stálsmidjan-Slippstödin to the Port. The purchase 
price was ISK 323 million. The sole assets of the subsidiary were the properties in Mýrargata 
transferred to it by Stáltak on 27 October 2000.

The purchase price was paid by assuming the mortgage debts on the properties, amounting to 
circa ISK 175 million. The remainder of the purchase price was to be paid in cash. The contract 
states that the purchaser is aware of the property transfer agreement and the lease agreement of 
27 October 2000, concerning the properties in Mýrargata. The two documents were annexed to 
the purchase agreement. As has been confirmed by the Icelandic authorities, the Port was aware 
that it would not receive any rental income from the properties during the first two years after the 
purchase, as the two years’ rent had already been paid in full (35).

2.7.2.	 Establishment of Hafnarhús ehf.

At Stálsmidjan-Slippstödin’s annual meeting on 30 April 2001, the company’s articles of 
association were changed, inter alia, because the company was then owned by only one 
shareholder (the Port of Reykjavík) (36). One of the items decided on was changing the company’s 
name to Hafnarhús ehf. (37). No changes were made as regards the company’s ownership of the 
properties in Mýrargata.

According to Article 3 of Hafnarhús’ articles of association  (38), the company’s objective was 
property holding and operations, including leasing out of real estate, floating docks and docking 
constructions for ship repairs. According to Article 4 of the articles of association, the company’s 
equity amounted to ISK 170 million.

Hafnarhús was wound up on 8 December 2003 (39). As the company was fully owned by the Port, 
the result for 2003 was entered into the Port’s annual account. Moreover, in line with Article 83a 
of the Act on Private Limited Liability Companies No 138/1994, the Port, as Hafnarhús’ sole 
owner, became responsible for its financial obligations.

2.7.3.	 Stáltak’s lease of properties in Mýrargata

The Port’s purchase of Stálsmidjan-Slippstödin (later Hafnarhús) did not result in any amendments 
to the lease agreement concerning the properties in Mýrargata. The rental income of Hafnarhús 
with regard to the properties in Mýrargata amounted to ISK 12.2 million in 2002 (40).

(33)	 Document entitled “Leigusamningur”, Event No 292795, attachment 8.
(34)	 Event No 292795, attachment 15.
(35)	 See letter from the Icelandic authorities of 30 November 2006, Event No 400992.
(36)	 See minutes of the meeting, Event No 292795, attachment 13.
(37)	 Hereinafter referred to as “Hafnarhús”.
(38)	 Event No 292795, attachment 14.
(39)	 The Port of Reykjavík sent a statement to the Icelandic Register of Companies in December 2003 stating that the company had been 

dissolved in accordance with Article 83 of Act No 138/1994 on Private Limited Liability Companies. See statement from Grant 
Thornton dated 13 June 2005, Event No 328142, attachment 14.

(40)	 See letter from KPMG dated 23 July 2003, Event No 280698, Attachment 11.
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By letter of 8 February 2002 (41) Stáltak requested permission from the Port to transfer Stáltak’s 
rights and obligations under the lease agreement to Stálsmidjan ehf. This was approved by the 
Port.

3.	 The measures complained about and comments submitted by the Icelandic authorities

As mentioned above, the complainant is of the opinion that the Port of Reykjavík has disrupted 
the competitive position of ports offering slipway services (dry-docking and ship repairs) in the 
area near Reykjavík by, ever since 1999 when DR was founded, directly and indirectly supporting 
Stáltak’s operations.

	 The comments by the complainant and by the Icelandic authorities are described in the following.

3.1.	 Measures executed by the Port of Reykjavík

3.1.1.	 Transfer of chattels to DR by the Port and Stálsmidjan hf.

As described in Section I-2.4.1 above, DR was founded in December 1999. Stálsmidjan hf. paid a 
part of its share capital by transfer of chattels valued at ISK 15.2 million. The Port paid its share 
capital by providing two slipways.

The complainant believes the valuation of the chattels transferred to DR by Stálsmidjan hf. and 
the Port to be unsatisfactory. More specifically, the complainant believes that Stálsmidjan hf.’s 
assets were valued too high, especially as regards cables and conduits that depreciate quickly and 
generally have very limited resale value, while the value of a slipway transferred by the Port was 
underestimated. The complainant points out that on the basis of this valuation, Stálsmidjan hf. 
unduly became a majority shareholder in DR and appointed two of DR’s three board members.

The Icelandic authorities have rejected the view that the chattels transferred to DR by Stálsmidjan 
hf. were valued too high. In that respect, the authorities refer to an evaluation done by a certified 
accountant in line with the requirements provided in Articles 5 and 6 of Act No 138/1994 on 
private limited liability companies, which formed Annex B to DR’s founding agreement (42). The 
Icelandic authorities have moreover referred to DR’s annual accounts which show the chattels’ 
depreciation (43).

As regards the transferred Slipway F, the Icelandic authorities have explained that the slipway 
was valued at only ISK 1 million as it had already been fully depreciated and its durability 
was subject to uncertainty. Renovation of the slipway, including the rails and the trolley, was 
considered necessary. The cables used in the slipway, however, were only taken into use in 1998 
and were of a high quality. According to the Icelandic authorities there was no uncertainty about 
the value or the durability of the moveable chattels connected to Slipway F.

3.1.2.	 The Port’s loan to DR during 2000–2002

The complainant has claimed that DR borrowed ISK 55 million from the Port of Reykjavík during 
DR’s first three years of operation. According to the complainant, the loan was to be repaid, with 
inflation adjustments and interests, in 30 instalments with six months intervals. The complainant 
has moreover stated that the loan has not been repaid and that no arrears interests have been 
calculated. The Icelandic authorities have insisted that no such loan was granted (44).

3.1.3.	 Running of DR’s offices and administrative costs

According to the complainant, DR was run from the Port of Reykjavík’s office and therefore 
had no payroll, administration expenses or other office expenses. The Icelandic authorities have 

(41)	 Event No 328142, attachment 17.
(42)	 See footnote 20.
(43)	 The chattels are listed as a whole in the annual accounts as moveable properties. Accordingly, not every item is valued and 

depreciated. According to the Icelandic authorities, this is in line with good accounting practices. 
(44)	 See letter from the Icelandic authorities of 30 November 2006, Event No 400992.
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objected to this as being unfounded and claim that DR did not obtain any advantages in terms of 
operating costs resulting from the Port’s participation in its operation. In that respect the Icelandic 
authorities point out that it was agreed in Article 9 of DR’s founding agreement that Stálsmidjan 
hf. would take care of DR’s daily operations (45). This arrangement was renewed on 29 October 
2000, in the agreement under which Stáltak undertook to rent all of DR’s assets for two years (46).

3.1.4.	 The Port’s purchase of Stáltak’s shares in DR

As described in Section I-2.5.1 above, the Port of Reykjavík bought all of Stáltak’s shares in DR 
on 29 October 2000. The price was ISK 51.2 million, i.e. equal to the nominal value of the shares.

The complainant believes the purchase price in question to be too high. In that respect the 
complainant has pointed out that it was clear to the Port that DR incurred operating losses (47). 
Furthermore, it followed from the agreement between Stáltak and DR concerning Stáltak’s use 
of DR’s assets that the operations of DR were to be wound up within two years from signing the 
agreement.

The Icelandic authorities have confirmed that the use of DR’s slipways was less than predicted and 
thus DR’s operations did not make a profit as had been anticipated. The Icelandic authorities have 
explained that as no market reference was available, both parties agreed to use the contribution 
made upon establishment of DR as a benchmark when it came to pricing its assets (48).

The Icelandic authorities claim that the purchase price for the shares was reasonable, 
notwithstanding DR’s operating losses. The authorities point out that the price was decided taking 
into account the inflation rate at the time, the increased value of DR’s real estate and its other 
assets due to renewals and price changes to real estate. The authorities moreover state that the 
Port’s objective when buying the shares was not to profit from the investment but to gain control 
of the sites in question and DR’s properties (49).

In addition to the above, the Icelandic authorities have pointed out that at the time the Port bought 
the shares in DR, Stáltak had ceased all operations and only owned shares in DR. At the same 
time Stáltak owed the Port substantial amounts. The Port’s buying of the shares was thus a step 
in concluding all relations between the Port and Stáltak. The authorities have moreover explained 
that as a pilot project, DR was from the beginning intended to last for a relatively short period 
of time. If the project had fulfilled expectations, the next step would have been to continue 
cooperation with the parties involved in establishing DR and thus continue to fulfil the Port’s 
obligation to ensure access to slipway facilities. The Icelandic authorities have explained that 
the three founders of DR expected that more entities involved in ship repairs and shipbuilding 
would want to become shareholders and cooperate on DR’s operation (50). The Port’s hope was 
that it would eventually sell its shares in DR to interested maritime service providers. Those 
expectations were not realised (51).

3.1.5.	 The Port’s purchase of Stálsmidjan-Slippstödin

As explained in Section I-2.7.1 above, Stáltak and the Port on 29 October 2000 entered into 
a share purchase contract (52) under which the Port bought all of Stáltak’s shares in Stáltak’s 
subsidiary Stálsmidjan-Slippstödin. The purchase price was ISK 323 million.

(45)	 Letter of 13 September 2004, Event No 292795. 
(46)	 Annex to the share purchase contract under which the Port bought all of Stáltak’s shares in DR. Document entitled “Samkomulag”, 

Event No 292795, attachment 18.
(47)	 DR’s operating losses amounted to ISK 8.428.692 in the year 2000.
(48)	 See letter from the Icelandic authorities of 25 July 2005, Event No 328142.
(49)	 See letter from the Icelandic authorities of 30 August 2004, Event No 292795, and letter from the Icelandic authorities of 30 

November 2006, Event No 400992.
(50)	 As proof thereof, the Icelandic authorities have pointed out that in DR’s founding agreement, Event No 280698, attachment 1, it 

says that the Board of Directors is authorised to increase DR’s share capital by up to ISK 30 000 000 through the sale of new shares, 
within 12 months from the establishment of the company. This the Port saw as a prevention of construction of multiple facilities 
and over investment in the sector.

(51)	 See letters from the Icelandic authorities of 30 November 2006, Event No 400992, and letter of 29 October 2007, Event No 449597.
(52)	 Event No 292795, attachment 15.
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The complainant has insisted that the purchase price was around ISK 150 million above a proper 
purchase price. This, the complainant bases on the fact that the sole assets of Stálsmidjan-
Slippstödin were the properties in Mýrargata valued at circa ISK 175 million, which roughly 
amounts to the price paid by Stálsmidjan-Slippstödin for the property when bought from Stáltak 
two days earlier (by takeover of mortgage debts and payment of outstanding debt instalments). 
The complainant claims that the Port was well aware of this fact.

Explaining the price paid by Stálsmidjan-Slippstödin for the properties in Mýrargata, the 
Icelandic authorities have pointed out that Stálsmidjan-Slippstödin’s objective for acquiring the 
properties was not to make profit but rather to be ready to invest in new residential housing on 
the sites as soon as a new land use plan had been approved for the area and authorisation given 
for construction on the sites. According to the Icelandic authorities, it later became clear that the 
purchase price was very favourable and that the City of Reykjavík could expect a considerable 
profit when selling the construction rights at the site (53).

The Icelandic authorities have moreover explained that when evaluating a reasonable purchase 
price for all shares in Stálsmidjan-Slippstödin, the Port based its calculations and prerequisites on 
the value of the properties in Mýrargata. Moreover, the authorities point out that by the purchase, 
the Port ensured its final control over all real estate on the sites in question which meant that it 
had the sole discretion to decide on the future use of the shipbuilding and ship repair area, in 
accordance with the general land use plan for Reykjavík. The authorities have pointed out that at 
the time in question it had become clear that the sites would be intended for residential use in the 
future and that this had come to the attention of building developers that were prepared to buy 
them for a much higher price.

The Icelandic authorities claim that the purchase price was based on business views and that 
the transaction in fact constituted a certain guarantee for the price not being determined by the 
general property market. The authorities have explained that the purchase price was only based 
on the value of the property and that Stálsmidjan-Slippstödin’s operational value was not seen as 
adding to the price. The authorities have specifically pointed out that the properties’ fire insurance 
value, excluding the lots, was approximately ISK 302 million at the end of 1999 (54). The parties 
to the agreement agreed on basing the purchase price on the latest insurance value, including an 
increase of little under 7%. In that respect, the Icelandic authorities have added that the market 
price of industrial property is generally somewhat higher than its fire insurance value, especially 
when it comes to older buildings that have been depreciated due to age. In addition, the price was 
affected by the fact that the buildings in question were steel framed buildings which could easily 
be transported to a new industrial area for vessel ships. Everything considered, the Icelandic 
authorities are of the opinion that the purchase price paid by the Port can be regarded as low (55).

3.2.	 Measures executed by DR

3.2.1.	 The rental agreement between Stáltak and DR concerning DR’s assets

As described in Section I-2.5.2 above, on 29 October 2000, Stáltak and DR concluded a rental 
agreement (56) according to which Stáltak’s lease contract on the use of DR’s equipment would 
be valid for two years from that date (57).

The complainant has made the point that no amendments were made to the rental terms to make 
allowance for investments made by DR in a new slipway F in 2000. More specifically, the 
complainant claims that DR bought additional equipment valued at ISK 93 million in 2000, which 
had the effect that the equipment Stáltak had on lease from DR nearly doubled in value while the 
rent stayed unchanged. According to the complainant, this investment was primarily financed by 

(53)	 See letter from the Icelandic authorities of 30 November 2006, Event No 400992. 
(54)	 At the same time the properties’ rateable value, including the lots, was ISK 197 156 000.
(55)	 See letter from the Icelandic authorities of 25 July 2005, Event No 328142. 
(56)	 The rental agreement was annexed to the share purchase contract of 29 October 2000 under which the Port bought all of Stáltak’s 

shares in DR. Document entitled “Samkomulag”, Event No 292795, attachment 18.
(57)	 The rental agreement refers to an older lease contract which is to continue its validity. It seems to refer to a slipway lease agreement 

that was concluded between the Port of Reykjavík and Stálsmidjan hf. of 10 February 1995. Document entitled “Leigusamningur”, 
Event No 292795, attachment 16.



4.3.2010 Nr. 10/15EES-viðbætir við Stjórnartíðindi Evrópusambandsins

credit made available by the Port. The complainant has moreover insisted that Stáltak paid the 
rent almost entirely in the form of maintenance work on the leased equipment.

The complainant has specifically pointed out that the monthly rental price should have been 
closer to ISK 1.8 million or ISK 2.2 million per month instead of the around ISK 600 000 
charged (58). This is based on an analysis from an auditing firm, referring to prevailing rent rates 
for comparable premises and standard return on profits (59).

The Icelandic authorities have rejected the claim that the rental price was too low. The authorities 
have described the value of the leased equipment and state that the rental prerequisites did not 
change during the period in question; no additional equipment or repairs changed the rental 
basis  (60). Moreover the Icelandic authorities insist that the market investor principle was 
respected when the rental price was determined.

As regards the rental agreement’s provision on operational and management costs, the Icelandic 
authorities have pointed out that as a general rule, the lessor is responsible for the quality of leased 
equipment and that only in exceptional circumstances may the lessor have the lessee covering 
costs relating to maintenance. In circumstances where the lessee has the capacity and knowledge 
to take care of maintenance and repair, it is common to negotiate on the lessee taking care of 
the maintenance work considered necessary by the lessor, as that would generally be the most 
efficient and economic solution. This approach may for instance prevent consequences of default 
and costs caused by delays in maintenance work (61).

3.2.1.1	 The mortgage clause

As explained in Section I-2.5.2 above, the rental agreement contained a clause authorising Stáltak 
to mortgage the leased assets to the bank Íslandsbanki as security for the payment of Stáltak’s 
liabilities for up to ISK 40 million, indexed.

The complainant is of the opinion that the mortgage clause, allowing for a very high mortgage 
on the leased assets compared to the rental terms, can only have been intended for giving undue 
direct support to Stáltak’s operations.

According to the Icelandic authorities, the mortgage clause is explained by the fact that while 
the slipways themselves were owned by DR, various items attached to the slipways were mostly 
owned by Stáltak (62). As it was difficult to separate Stáltak’s property from that of DR it was 
decided to mortgage all the assets as a whole. According to the Icelandic authorities, there was 
an agreement that the mortgage would be transferred to Stáltak’s items should the mortgage be 
foreclosed (63).

The Icelandic authorities have moreover explained that the guarantee was necessary to provide 
Stáltak with a security to ensure minimum operating capital to cover the interim period from the 
time Stáltak carried out work for customers and until payments were received (64). The authorities 
claim that this was in the mutual interest of Stáltak and DR as it facilitated Stáltak’s business and 
was likely to help the company to start generating income as soon as possible. In this regard,  
 
 

(58)	 The income received by DR from its leasing of slipways amounted to ISK 7.1 million in 2002, whereas the income amounted to 
approximately 4.4 million in 2001 and to ISK 7 268 412 in 2000. Stáltak was the only lessee during this period. 

(59)	 See analysis from the auditing firm KPMG of 23 July 2003, Event No 280698, attachment 11.
(60)	 In that respect the Icelandic authorities first refer to the Port’s letter to Skipasmídastöd Njardvíkur (the Njardvík shipyard) 

dated 4 April 2000 (Event No 292795, attachment 24). The letter states that the slipways were originally bought by the Port for 
ISK 70 000 000. Until 31 December 1999, the Port put ISK 118 000 000 into improvements of the slipways. It says that according 
to the original lease agreement (the Port’s agreement with Stálsmidjan of 10 February 1995, Article 5), improvements of the leased 
assets heightened the income base on which the rent was calculated. Accordingly, the rental price had already been raised. This is 
also stated in the Port’s letter to the Icelandic Competition Authority dated 1 November 2000 (Event No 292795, attachment 25). 

(61)	 See letter from the Icelandic authorities of 30 August 2004, Event No 292795. 
(62)	 More specifically this includes rails, trolleys, carriages, winches, winch housings, wires, lifting equipment, keel pads and ladders 

as well as various systems in the slipways for air, electricity, gas, oxygen and water. 
(63)	 See letter from the Icelandic authorities of 25 July 2005, Event No 328142. See also letter from the Icelandic authorities of 30 

November 2006, Event No 400992.
(64)	 See letter from the Icelandic authorities of 30 August 2004, Event No 292795.
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the Icelandic authorities emphasise that Stáltak held the majority of shares in DR at the time in 
question (65).

3.2.1.2	 Sale  of  equipment

According to the rental agreement, both parties presupposed that DR’s operations would cease 
two years after its signing. Upon DR’s dissolution, DR’s movable equipment would be sold 
and the revenue divided equally between Stáltak and DR, even though the equipment was the 
exclusive property of DR (66). On this basis, ISK 10 million was deposited in Stáltak’s business 
account with the Port after sale of the equipment (67). The complainant has alleged this constituted 
direct and undue financial support for the benefit of Stáltak.

On this point, the Icelandic authorities have emphasised that upon the foundation of DR, the 
Port’s slipways and Stálsmidjan hf.’s moveable equipment were transferred to DR. In addition, 
DR bought equipment from Stáltak which formed an integral part of the slipways operation and 
was therefore never to be sold from the slipways operation. However, the equipment transferred 
by Stálsmidjan hf. when DR was founded could, according to the Icelandic authorities, possibly 
be sold in the event Stáltak ceased its operation (68). It was the opinion of the parties involved that 
it would be appropriate to divide the price equally. In that respect the authorities point out that DR 
wanted to ensure that a new operator would be able to ensure adequate chattels for the operation 
of the slipways if their operation continued (69).

3.3.	 Measures executed by Stálsmidjan-Slippstödin (later Hafnarhús)

3.3.1.	 Lease of properties in Mýrargata

It follows from Section I-2.7 above that according to a property transfer agreement of 27 October 
2000 Stáltak transferred its properties in Mýrargata to its subsidiary Stálsmidjan-Slippstödin 
which leased the properties back to Stáltak. Stálsmidjan-Slippstödin (later Hafnarhús) was then 
taken over by the Port, which did not imply any amendments to the lease agreement concerning 
the properties in Mýrargata.

According to the complainant, based on an analysis from an auditing firm referring to prevailing 
rent rates for comparable premises and standard return on profits  (70), the rent paid for the 
properties in Mýrargata was too low. More specifically, the complainant has claimed that the rent 
should have been at least ISK 2.8 million instead of the charged ISK 1 million per month.

The Icelandic authorities have dismissed these allegations stating the auditing firm’s analysis, 
referred to by the complainant, is incorrect and misleading. Particularly, the authorities believe 
that the analysis is based on the leased property being 1000 m² larger than it actually is and is in 
addition based on vague average figures for lease of industrial housing (71).

II. ASSESSMENT

1.	 The presence of state aid

Article 61(1) of the EEA Agreement reads as follows:

 “Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA 
States or through State resources in any form whatsoever which distorts or threatens to distort 
competition by favouring certain undertakings or the production of certain goods shall, in so 
far as it affects trade between Contracting Parties, be incompatible with the functioning of this 
Agreement.”

(65)	 See letter from the Icelandic authorities of 30 August 2004, Event No 292795.
(66)	 The agreement moreover states that DR may continue its operation for some time after the rental period expires, but that will not 

change the fact that Stáltak will be entitled to 50% of the sales revenues after operation has been ceased.
(67)	 See letter from the Icelandic authorities of 25 July 2005, Event No 328142.
(68)	 See letter from the Icelandic authorities of 13 September 2004, Event No 292795.
(69)	 See letter from the Icelandic authorities of 30 November 2006, Event No 400992.
(70)	 Analysis from the auditing firm KPMG of 23 July 2003, Event No 280698, attachment 11.
(71)	 See letter from the Icelandic authorities of 30 August 2004, Event No 292795. 
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It follows from this provision that for state aid within the meaning of the EEA Agreement to be 
present, the following conditions must be met:

–	 The aid must be granted through state resources;

–	 The aid must favour certain undertakings or the production of certain goods, i.e. the measure 
must confer an economic advantage upon the recipient(s) which must be selective;

–	 The beneficiary must be an undertaking within the meaning of the EEA Agreement;

–	 The aid must be capable of distorting competition and affect trade between contracting 
parties.

The Court of Justice of the European Communities (hereinafter “the Court of Justice”) has 
consistently held that the concept of an undertaking covers any entity engaged in an economic 
activity, regardless of the legal status of the entity or the way in which it is financed (72). It has also 
consistently held that “any activity consisting in offering goods and services on a given market 
is an economic activity”  (73). Accordingly, Stáltak (as well as Stálsmidjan hf. before and later 
Stálsmidjan ehf.) is an undertaking in the meaning of Article 61(1) EEA.

Whether the remaining conditions are met must be assessed individually with respect to each of 
the transactions described above.

1.1	 Alleged aid measures executed by the Port of Reykjavík

1.1.1	 General – presence of state resources

The term “state resources” covers all aid granted from public sources, including municipalities. 
It can also include aid granted by public or private bodies designated or established by the State, 
be it central government or municipalities. It is established case law by the Court of Justice that 
no distinction is to be drawn between cases where the aid is granted directly by the State and 
those where it is granted by public or private bodies which the State establishes or designates to 
administer the aid (74).

At the time the alleged state aid was granted, the Port of Reykjavík was governed by the former 
Harbour Act No 23/1994 and Regulation No 130/1986 on Reykjavík Harbour. The 1994 Harbour 
Act prescribed that harbours should be owned by municipalities and controlled by harbour boards 
elected by their respective owners. The Regulation then provided that the Port was owned by the 
city of Reykjavík and that harbour affairs were managed by the Reykjavík City Council under 
the supervision of the Ministry of Transport. The Port’s daily operations were in the hands of 
a Harbour Director and a Harbour Board which was elected by the Reykjavík City Council. 
Moreover, the Harbour Board’s Chairman was either a member or an alternate member of the 
City Council. According to the Icelandic authorities, the Harbour Board can be regarded as a part, 
although rather loosely connected, of the administrative body of the Municipality of Reykjavík at 
the time the transactions took place (75).

The Harbour Board supervised the Port’s financial affairs, operations, maintenance and 
construction of new buildings in the harbour area. The Harbour Board was to submit the Harbour 
Fund’s annual budget to the Reykjavík City Council for approval and apply to the City Council 
for authorisation for the Port’s service tariff and loans taken by the Harbour Fund or other 
financial obligations that were to bind the Fund for a longer period than the current fiscal year. 
Moreover, the Harbour Board was to report its annual budget to the Icelandic Maritime Agency.

(72)	 See in particular, Case C-41/90 Höfner and Elser [1991] ECR I-1979; Joined Cases C-159/91 and C-160/91 Poucet and Pistre 
[1993] ECR I-637, paragraph  17 and Case C-244/94 Fédération Francaise des Sociétés d’Assurance [1995] ECR I-4013, 
paragraph 14. 

(73)	 See Case 118/85 Commission v Italy [1987] ECR 2599, paragraph 7 and Case C-35/96 Commission v Italy [1998] ECR I-3851, 
paragraph 36. 

(74)	 See in particular Case 78/76 Steinike & Weinlig [1977] ECR 595, paragraph 21; Case 290/83 Commission v France [1985] ECR 
439, paragraph 14; Joined Cases 67/85, 68/85 and 70/85 Van der Kooy and Others v Commission [1988] ECR 219, paragraph 35 
and Case C-305/89 Italy v Commission [1991] ECR I-1603, paragraph 13.

(75)	 See letter from the Icelandic authorities of 29 October 2007, Event 449597.
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According to the 1994 Harbour Act, a joint harbour tariff, based on proposals from the Ministry 
of Transport’s consultation body and confirmed by the Minister, should apply to all Icelandic 
harbours. The tariff was to suffice to cover harbours’ daily operations and reasonable renovation 
of buildings. The Regulation then provided that the Reykjavík Harbour Fund was financed 
through this tariff and a service charge tariff decided by the Harbour Board and confirmed by the 
Reykjavík City Council.

The above shows that the 1994 Harbour Act and the Regulation on Reykjavík Harbour regulated 
the Port of Reykjavík’s operational environment to the extent that the Port’s autonomy was 
significantly restricted. The 1994 Harbour Act and the Regulation explicitly provided that the 
Port should be owned by the City of Reykjavík. Moreover, the Port’s financing was restricted to 
a harbour tariff decided by the Minister of Transport and a service tariff subject to confirmation 
by the Reykjavík City Council. Even if the Port had autonomy in its daily operations, it acted 
under the control of the Reykjavík City Council which also had decisive powers when it came 
to the Port’s annual budget. Moreover, the City Council’s presence in the Harbour Board, which 
according to the 1994 Harbour Act and the Regulation saw to the Port’s daily operations, was 
evident.

Accordingly, based on the above, the Authority’s preliminary conclusion is that the disputed 
measures executed by the Port of Reykjavík were imputable to the Icelandic State and therefore 
any potential economic advantage granted through those measures is granted through state 
resources.

1.1.2	 The Port of Reykjavík’s transfer of chattels to DR

The complainant has alleged that the chattels transferred to DR by the Port of Reykjavík were 
transferred at too low a price while the chattels transferred to DR by Stáltak were valued too 
high. According to the complainant, this had the effect that Stáltak unduly acquired the majority 
of DR’s shares.

The Icelandic authorities have rejected these allegations and have in that respect referred to 
an evaluation of all chattels transferred to DR, done by a certified accountant in accordance 
with Articles 5 and 6 of the Act No 138/1994 on private limited liability companies  (76). The 
complainant has not provided any information which gives the Authority reason to doubt the 
evaluation provided by the Icelandic authorities. The complainant has therefore not established 
that this measure resulted in an economic advantage for Stáltak.

On the basis of the information available to it, it is the Authority’s view that the Port of 
Reykjavík’s transfer of chattels to DR did not constitute an economic advantage in favour of 
Stáltak. Hence, the Authority’s opinion is that the measure does not constitute state aid in the 
meaning of Article 61(1) EEA.

1.1.3	 The Port’s loan to DR during 2000–2002

The complainant believes that DR borrowed ISK 55 million from the Port during DR’s first 
three years of operation. The complainant has not provided the Authority with any documentary 
evidence regarding the loan.

The Icelandic authorities have expressly stated that the loan was never granted. As the 
complainant has not substantiated his allegations in any manner, the Authority has no reason to 
doubt the Icelandic authorities’ statement in this regard.

Accordingly, the Authority cannot on the basis of the information available to it establish that a 
possible loan constituted an economic advantage for Stáltak (as DR’s majority shareholder from 
DR’s establishment in December 1999 and until Stáltak’s shares were bought by the Port on 29 
October 2000). Hence, the Authority considers that the measure does not constitute state aid 
within the meaning of Article 61(1) EEA.

(76)	 Event No 292795, attachment 20. For information on Articles 5 and 6 of the Act No 138/1994 on private limited liability companies, 
see footnote 20.
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1.1.4	 Running of DR’s offices and administrative costs

The complainant has claimed that DR was run from the Port’s office and therefore did not incur 
any administration expenses. The complainant has failed to provide the Authority with any 
evidence thereof.

The Icelandic authorities have rejected the allegations and claim that DR did not obtain any 
advantages in terms of operations costs resulting from the Port’s participation in its operation. 
In that respect the Icelandic authorities have pointed out that DR’s founding agreement provided 
that Stálsmidjan hf. would take care of DR’s daily operations. This arrangement was renewed on 
29 October 2000, in the agreement under which Stáltak undertook to rent all of DR’s assets for 
two years.

As the complainant has not provided the Authority with any evidence for its allegations, the 
Authority has no grounds on which to doubt the Icelandic authorities’ statements regarding this 
part of the complaint.

The Authority therefore cannot establish that Stáltak (as a majority shareholder in DR from 
DR’s establishment in December 1999 and until Stáltak’s shares were bought by the Port on  
29 October 2000) obtained any economic advantage from the running of DR’s offices. Therefore, 
the Authority concludes that no state aid within the meaning of Article 61(1) EEA is involved.

1.1.5	 The Port’s purchase of Stáltak’s shares in DR

•	 Selective advantage

The Port of Reykjavík bought all Stáltak’s shares in DR on 29 October 2000. The purchase 
price was ISK 51.2 million, which was equal to the nominal value of the shares. The price 
was set at nominal value despite the fact that DR had been run at a loss. The complainant is 
of the opinion that the purchase price was too high taking into account DR’s operating losses 
and the fact that DR’s operations were to be wound up within two years from the signing of 
the agreement.

The Icelandic authorities have, inter alia, argued that the purchase price was reasonable 
notwithstanding DR’s operating losses. In that respect the Icelandic authorities have referred 
to the inflation rate at the time, the increased value of DR’s real estate and its other assets 
due to renewals and price increases in the real estate market. Moreover, the authorities 
have pointed out that the Port’s objective when buying the shares was not to profit from the 
investment but to gain control of the sites in question and of DR’s properties. In addition, the 
Icelandic authorities have stated that as no market reference price was available at the time 
the purchase took place, both parties agreed to use the contribution made upon establishment 
of DR as a benchmark when it came to pricing its assets. In the Icelandic authorities’ 
correspondence it has also been explained that DR’s founders originally had envisaged 
attracting more companies to become shareholders in DR and that the Port of Reykjavík had 
planned to eventually sell its shares in the company.

It must be assessed whether the arguments presented by the Icelandic authorities are capable 
of excluding the presence of state aid. In that regard, it is necessary to consider the market 
value of Stáltak’s shares in DR at the time. If, and to the extent that, the price paid by the Port 
for Stáltak’s shares in DR does not reflect the shares’ market value, that is to say if the price 
paid for the shares was above the price a private investor would have paid for the shares, 
Stáltak obtained an economic advantage in the form of the difference between the market 
value and the higher price paid. Moreover, the measure would be selective as it only benefits 
the seller of the shares.

At the time of the conclusion of the contract, DR had been run with operating losses. That 
in itself may suggest that the market value of the company’s shares might at the time in 
question have been below their nominal value. The Icelandic authorities seem to claim that 
the increased value of DR’s assets and real estate and the Port of Reykjavík’s determination 
to gain control over the sites and properties in question balanced DR’s operational losses so 
that the company’s shares kept a value equal to their nominal value.
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However, on the basis of the information provided by the complainant and by the Icelandic 
authorities, the Authority is in doubt as to whether the price paid for Stáltak’s shares in DR 
reflected the shares’ market value.

•	 Distortion of competition and effect on trade between Contracting Parties

Under settled case law, the mere fact that an aid strengthens an undertaking’s position 
compared with that of other undertakings competing in intra-EEA trade is enough to 
conclude that the measure is likely to affect trade between the contracting parties and distort 
competition between undertakings established in other EEA States (77). If, and to the extent 
that, the transaction in question conferred an economic advantage on Stáltak, its position was 
strengthened in comparison with that of its competitors.

As already established by the Authority in its Decisions Nos. 658/07/COL and 328/09/
COL  (78), operators of dry docks as ship repair facilities are in international competition. 
The market for port services has been gradually opened for competition (79). In that respect 
it should be pointed out that the European Commission noted in its LeaderSHIP 2015 
programme (80) that commercial shipbuilding and ship repair operate in a truly global market 
with exposure to world-wide competition.

Against this background, the present aid is liable to threaten to distort competition and affect 
trade within the EEA.

•	 Conclusion

On the basis of the above, the Authority is in doubt as to whether the transaction involves state 
aid within the meaning of Article 61(1) EEA.

1.1.6	 The Port’s purchase of Stálsmidjan-Slippstödin

•	 Selective advantage

The Port of Reykjavík bought all Stáltak’s shares in Stáltak’s subsidiary Stálsmidjan-
Slippstödin on 29 October 2000. The purchase price was ISK 323 million. Stálsmidjan-
Slippstödin’s sole assets were properties in Mýrargata, transferred to it by Stáltak on  
27 October 2000 in return for approximately ISK 175 million, paid by taking over of 
mortgage debts amounting to approximately ISK 174 million and by payment of instalments 
with regard to debt on another property. The Port paid the purchase price to Stáltak by 
taking over of the mortgage on the properties and the remainder was paid in cash. Upon the 
conclusion of the purchase of the shares, the Port was aware that it would not receive any 
rental income from the properties in Mýrargata during the next two years, as the two years’ 
rent had already been paid in full.

The complainant has argued that the purchase price was too high by about ISK 150 million. 
In that respect the complainant refers to the difference between the price paid for the assets in 
Mýrargata by Stálsmidjan-Slippstödin, when transferred from Stáltak, and the price paid for 
all shares in Stálsmidjan-Slippstödin by the Port of Reykjavík.

The Icelandic authorities have claimed that the purchase price paid by the Port for the shares 
in Stálsmidjan-Slippstödin was based on business considerations. The authorities have 
explained that the Port based its calculations on the value of the properties in Mýrargata, 
more specifically on their fire insurance value, and on the fact that the purchase ensured 
the Port final control over all real estate on the sites in question. That in turn gave the 
Port sole discretion to decide on the future use of the area, which was to be transformed 

(77)	 See Case 730/79 Philip Morris Holland BV v Commission [1980] ECR 2671, paragraphs 11–12 and Joined Cases E-5/04, E-6/04 
and E-7/04 Fesil and Finnfjord and others v EFTA Surveillance Authority [2005] EFTA Court Report 121, paragraph 94. 

(78)	 EFTA Surveillance Authority Decision of 12 December 2007 to initiate the procedure provided for in Article 1(2) of Part  I of 
Protocol 3 to the Surveillance and Court Agreement with regard to the Icelandic Harbour Act and EFTA Surveillance Authority 
Decision of 15 July 2009 on the Icelandic Harbour Act.

(79)	 See Communication from the Commission to the European Parliament and the Council, Reinforcing Quality Service in Sea Ports; 
A Key for European Transport, COM (2001) 35 final, Section 2.

(80)	 Communication from the Commission to the Council, the European Parliament, the European Economic and Social Committee 
and the Committee of the Regions, LeaderSHIP 2015, Defining the Future of the European Shipbuilding and Repair Industry, 
Competitiveness through Excellence, COM(2003) 717 final, Section 2.l.
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into a residential area. The Icelandic authorities have noted that Stálsmidjan-Slippstödin’s 
operational value was not considered to add to the shares’ purchase price. The Icelandic 
authorities are of the opinion that the purchase price paid by the Port can be regarded as low.

In this respect, it is necessary to assess whether the arguments presented by the Icelandic 
authorities suffice to establish that the Port of Reykjavík paid a market price for the shares in 
Stálsmidjan-Slippstödin and thus excluding the presence of state aid. If, and to the extent that, 
the price paid by the Port for Stáltak’s shares in Stálsmidjan-Slippstödin is above the price a 
private investor would have paid for the shares, Stáltak has obtained an advantage in the form 
of the difference between the applicable market value and the higher price paid. Furthermore, 
the measure would be selective as it only benefits the seller of the shares.

The real estate in Mýrargata was transferred from Stáltak to Stálsmidjan-Slippstödin on 27 
October 2000 for a price approximately ISK 150 million lower than that paid by the Port 
for the shares in Stálsmidjan-Slippstödin two days later. On the basis of the facts referred to 
above, the Authority is at this point of the procedure unable to establish with certainty that 
the price paid reflected the shares’ market value.

•	 Distortion of competition and effect on trade between Contracting Parties

As set out above, the mere fact that an aid strengthens an undertaking’s position compared 
with that of other undertakings, which are competitors in EEA trade, is enough to conclude 
that competition is distorted and intra-EEA trade is affected.

If, and to the extent that, the Port of Reykjavík bought Stáltak’s shares in Stálsmidjan-
Slippstödin above market price, Stáltak’s position was strengthened compared with that of 
its competitors on the EEA market for dry-docking and ship repair slipway services. The 
transaction may therefore threaten to distort competition and affect trade within the EEA.

•	 Conclusion

	 On the basis of the above, the Authority cannot exclude that the transaction involves state aid 
within the meaning of Article 61(1) EEA.

1.2	 Alleged aid measures executed by DR

As described above, the term “state resources” covers state aid granted from public sources. It can 
include aid granted by public or private bodies designated or established by the State.

As regards the alleged state aid measures complained about that were executed by DR, i.e. the 
rental agreement between Stáltak and DR concerning DR’s assets, it is necessary to establish 
whether or not DR’s actions in this regard were imputable to the State. The complainant has 
alleged that the rent, the mortgage clause contained in the agreement and finally the sale of 
equipment at the winding up of the company constitutes state aid. The Authority considers that 
the first two measures form part of the rental agreement, whereas the last does not, as it seems that 
the provisions set out in the agreement were not followed. Hence, it must be established whether 
the rental agreement and the sale of equipment was imputable to the state.

As explained above, DR was a private limited liability company, established by the Port of 
Reykjavík and Stáltak in December 1999. As of 29 October 2000, when the Port acquired all 
of Stáltak’s shares in DR and became its sole owner  (81), DR must be regarded as a public 
undertaking within the meaning of Article 2, paragraph 1(b) of the Transparency Directive (82), 
in force at the time of the transaction. According to the provision, a public undertaking is any 
undertaking “over which the public authorities may exercise directly or indirectly a dominant 
influence by virtue of their ownership of it”, their financial participation therein, or the rules 
which govern it.

(81)	 Save for the small share owned by Gjörvi since DR’s founding.
(82)	 Commission Directive 80/723 on the transparency or financial relations between Member States and public undertakings, OJ L 195, 

(date) 1980, p. 35, with later amendments. The Directive was incorporated into the EEA Agreement by means of Article 1 of Annex 
XV to the EEA Agreement. The Directive has now been replaced by Commission Directive 2006/111/EC of 16 November 2006, OJ 
L 318, 17.11.2006, p. 17, incorporated into the EEA Agreement by means of Article 1a of Annex XV. See also definition in Article 2 
of the Chapter of the Authority’s State Aid Guidelines on Rules on public service compensation, state ownership of enterprises and 
aid to public enterprises (OJ L 231, 3.9.1994, p. 1). 
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However, as stated by the Court of Justice (83) in its judgment in Stardust marine (84), the mere 
fact that a public undertaking is under state control is not sufficient for measures taken by that 
undertaking to be imputable to the State. In that respect, it is also necessary to examine whether 
the public authorities must be regarded as having been involved, in one way or another, in the 
adoption of those measures.

The Court then continued by outlining the criteria for imputability to the State of an aid measure 
taken by a public undertaking. This may, according to the Court, be inferred from a set of 
indicators arising from the circumstances of the case and the context in which that measure was 
taken. Examples of such indicators provided by the Court are whether or not the undertaking is 
able to take the contested decision without taking account of requirements or directives issued 
by the public authorities. Moreover, other relevant indicators may according to the Court be 
the undertaking’s integration into the structures of the public administration, the nature of its 
activities and the exercise of the latter on the market in normal conditions of competition with 
private operators, the legal status of the undertaking (in the sense of its being subject to public 
law or ordinary company law), the intensity of the supervision exercised by the public authorities 
over the management of the undertaking, or any other indicator showing, in the particular case, 
an involvement by the public authorities in the adoption of the measure in question or the 
unlikelihood of their not being involved, having regard also to the compass of the measure, its 
content or the conditions which it contains (85).

DR was a private limited liability company established under the Act No 138/1994. In such 
companies, shareholder’s liability when it comes to the company’s obligations is limited to the 
share capital contributed. No privileges were attached to the company’s shares and shareholders 
were not required to submit to redemption of their shares.

The Icelandic authorities have explained that DR’s operations were never under the Port of 
Reykjavík or the City of Reykjavík’s control, either before or after the Port’s acquisition of 
Stáltak’s shares. In this respect the authorities have pointed out that no operational issues were 
ever addressed to the Port of Reykjavík’s Harbour Board. The Harbour Board’s involvement was 
limited to the appointment of one of DR’s three board members (86) and the fact that DR’s audited 
annual accounts were presented to the Harbour Board. Finally, it was the Harbour Board that 
finally requested DR’s de-registration from the national company registry.

The Icelandic authorities have insisted that the Port or other public authorities were never 
involved in DR’s daily operations or its management and could in no manner influence its 
business decisions, such as the decision to rent DR’s assets to Stáltak. Neither Icelandic law nor 
company practices entitled the Port to influence such a decision in any way (87). Furthermore, 
the complainant has confirmed that DR was not obliged to take account of any directives or 
requirements from the Port or other municipal authorities in relation to the rental agreement and 
the sale of equipment. Neither had the Port or the municipality any influence on DR’s decisions 
in this respect (88).

Against this background it is the Authority’s view that the private limited liability company DR 
acted irrespective of any requirements or directives issued by the City of Reykjavík or other 
public authorities. The company was independent in its operations and did not serve as a part of 
the public administration. The Authority is of the opinion that the criteria for imputability to the 
State of an aid measure taken by a public undertaking outlined by the Court of Justice in Stardust 
marine, referred to above, are not fulfilled as regards the measures executed by DR.

It is accordingly the Authority’s view that DR’s decision to continue renting its assets to Stáltak 
was not imputable to the State. Furthermore, DR’s decision to deviate from the rental agreement  
 

(83)	 Hereinafter also referred to as “the Court”.
(84)	 Case C-482/99 France v Commission (Stardust marine) [2002] ECR I-4397, paragraph 52.
(85)	 Case C-482/99 Stardust marine, cited above, paragraphs 55–56.
(86)	 According to the Icelandic authorities, the board member was also the Port of Reykjavík’s financial manager and was responsible 

for DR’s accounts.
(87)	 See letter from the Icelandic authorities of 29 October 2007, Event No 449597.
(88)	 Letter from the complainant of 4 June 2008, Event No 480567.
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with regard to the sale of equipment is not imputable to the State. As the presence of state 
resources thus cannot be established, the Authority is of the opinion that the transaction does not 
constitute state aid under Article 61(1) EEA.

1.3.	 Alleged aid measures executed by Stálsmidjan-Slippstödin (later Hafnarhús)

Stálsmidjan-Slippstödin (later Hafnarhús) was a private limited liability company established 
by Stáltak and sold to the Port of Reykjavík on 29 October 2000. According to its articles of 
association, the company’s objective was property holding and operations including leasing out of 
real estate, floating docks and docking constructions for ship repairs. The question here is whether 
the company’s lease of its properties in Mýrargata to Stáltak can be regarded as imputable to the 
State.

The lease contract concerning these properties was entered into on 27 October 2000, two days 
before Stálsmidjan-Slippstödin was bought by the Port. Hence, at the time the lease contract was 
entered into, Stálsmidjan-Slippstödin was owned by Stáltak, a private company.

On this basis, the Authority is of the opinion that the lease contract concerning the properties in 
Mýrargata cannot be imputable to the State, as Stálsmidjan-Slippstödin was not owned by the 
State or any state-owned company at the time the transaction was concluded. Furthermore, the 
Authority cannot see that the lease contract constitutes state aid on the basis that Stálsmidjan-
Slippstödin was later bought by the Port and the lease contract continued running on the same 
conditions.

Therefore, the Authority has reached the conclusion that Stálsmidjan-Slippstödin/Hafnarhús’s 
lease of property in Mýrargata to Stáltak was not imputable to the State. As the presence of state 
resources thus cannot be established, the Authority is of the opinion that the transaction does not 
constitute state aid under Article 61(1) EEA.

2.	 Procedural requirements

Pursuant to Article 1(3) of Part I of Protocol 3 to the Surveillance and Court Agreement, “the 
EFTA Surveillance Authority shall be informed, in sufficient time to enable it to submit its 
comments, of any plans to grant or alter aid. […]. The State concerned shall not put its proposed 
measures into effect until the procedure has resulted in a final decision”.

The Icelandic authorities did not notify the aid measures described above to the Authority. The 
Authority has therefore come to the preliminary conclusion that the Icelandic authorities have 
not respected their obligations pursuant to Article 1(3) of Part I of Protocol 3 to the Surveillance 
and Court Agreement.

3.	 Compatibility of the aid

	 The Icelandic authorities have argued that the transactions described above do not constitute 
state aid and have not put forward arguments concerning compatibility of possible state aid. 
However, as stated above, the Authority cannot exclude that state aid may be involved in the 
Port of Reykjavík’s purchase of shares in DR and Stálsmidjan-Slippstödin from Stáltak. It must 
therefore be considered whether any aid involved in the transactions could be compatible with the 
EEA Agreement under Articles 61(2) or 61(3) EEA.

	 The exemptions laid down in Article 61(2) EEA are not applicable to the measures in question, 
as the measures are not designed to achieve any of the aims listed in this provision. Moreover, 
Articles 61(3)(a) and (b) EEA appear to be inapplicable as the measures in question did not 
promote economic development in an area where the standard of living is abnormally low or 
where there is serious underemployment and did not promote a project of common European 
interest. Furthermore, the information available to the Authority does not indicate that the 
measures in question had the objective to facilitate the development of certain economic activities 
as prescribed in Article 61(3)(c) EEA.
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	 Against that background, the Authority has reached the preliminary conclusion that the state aid 
is not compatible with the EEA Agreement.

4.	 Conclusion

Based on the information submitted by the Icelandic authorities and by complainant, the 
Authority cannot exclude the possibility that the Port of Reykjavík’s purchase of shares in DR 
and Stálsmidjan-Slippstödin from Stáltak constitutes state aid within the meaning of Article 61(1) 
EEA. Moreover, the Authority has doubts that these measures can be regarded as complying 
with Articles 61(2) or 61(3)(a)–(c) EEA. The Authority thus doubts that the above measures are 
compatible with the functioning of the EEA Agreement.

Consequently, and in accordance with Article 4(4) of Part II of Protocol 3 to the Surveillance and 
Court Agreement, the Authority is obliged to open the procedure provided for in Article 1(2) of 
Part I of Protocol 3 of the Surveillance and Court Agreement with regard to these measures. The 
decision to open proceedings is without prejudice to the final decision of the Authority, which 
may conclude that the measures in question do not constitute state aid or are compatible with the 
functioning of the EEA Agreement.

In light of the foregoing considerations, the Authority, acting under the procedure laid down in 
Article 1(2) of Part I of Protocol 3 to the Surveillance and Court Agreement, requests the Icelandic 
authorities to submit their comments within one month of the date of receipt of this Decision.

In light of the foregoing consideration, the Authority requires that, within one month of receipt 
of this decision, the Icelandic authorities provide all documents, information and data needed for 
assessment of the compatibility of the described transactions with the state aid rules of the EEA 
Agreement. It requests the Icelandic authorities to forward a copy of this decision to the potential 
aid recipient of the aid immediately.

HAS ADOPTED THIS DECISION:

Article 1

The EFTA Surveillance Authority has decided to open the formal investigation procedure provided for in 
Article 1(2) of Part I of Protocol 3 to the Surveillance and Court Agreement against Iceland regarding the 
alleged state aid granted by the Port of Reykjavík to Stáltak hf. (later Stálsmidjan ehf.) through the Port 
of Reykjavík’s purchase of Stáltak hf.’s shares in the private limited liability companies Dráttarbrautir 
Reykjavíkur ehf. and Stálsmidjan-Slippstödin ehf.

Article 2

The EFTA Surveillance Authority considers that the alleged state aid granted by the Port of Reykjavík to 
Stáltak hf. (later Stálsmidjan ehf.) through transfer of chattels to Dráttarbrautir Reykjavíkur ehf., through 
alleged granting of a loan to Dráttarbrautir Reykjavíkur ehf. during the years 2000–2002 and through 
remission of Dráttarbrautir Reykjavíkur ehf.’s administrative costs does not constitute state aid within the 
meaning of Article 61 of the EEA Agreement.

Article 3

The EFTA Surveillance Authority considers that the alleged state aid granted by Dráttarbrautir Reykjavíkur 
ehf. to Stáltak hf. (later Stálsmidjan ehf.) does not constitute state aid within the meaning of Article 61 of 
the EEA Agreement.

Article 4

The EFTA Surveillance Authority considers that the alleged state aid granted by Stálsmidjan-Slippstödin 
(later Hafnarhús) to Stáltak hf. (later Stálsmidjan ehf.) does not constitute state aid within the meaning of 
Article 61 of the EEA Agreement.
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Article 5

The Icelandic authorities are requested, pursuant to Article 6(1) of Part II of Protocol 3 to the Surveillance 
and Court Agreement, to submit their comments on the opening of the formal investigation procedure 
within one month from the notification of this Decision.

Article 6

The Icelandic authorities are required to provide within one month from the notification of this Decision, 
all documents, information and data needed for assessment of the compatibility of the aid measures 
described in Article 1 of this Decision. In particular, the Icelandic authorities are requested to submit 
the value assessments necessary in order to evaluate the value of the shares purchased by the Port of 
Reykjavík in Dráttarbrautir Reykjavíkur and Stálsmidjan-Slippstödin.

Article 7

This Decision is addressed to the Republic of Iceland.

Article 8

Only the English version is authentic.

Done at Brussels, 30 October 2009.

For the EFTA Surveillance Authority,

	 Per Sanderud	 Kristján Andri Stefánsson

	 President	 College Member
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Auglýsing Eftirlitsstofnunar EFTA um endurkröfuvexti sem reikna ber við 
endurheimtu ríkisaðstoðar og viðmiðunar- og afreiknivexti í þremur EFTA-ríkjum; 

vextirnir gilda frá 1. desember 2009

Birt í samræmi við ákvæði 10. gr. ákvörðunar stofnunarinnar 195/04/COL frá 14.  júlí 
2004 (Stjtíð. ESB L  139, 25.5.2006, bls.  37, og EES-viðbætir nr.  26/2006, 25.5.2006, 

bls. 1)

Grunnvextir eru reiknaðir í samræmi við ákvæði kaflans um aðferð við útreikning viðmiðunar- og 
afreiknivaxta í leiðbeiningum Eftirlitsstofnunar EFTA um ríkisaðstoð, með áorðnum breytingum sam
kvæmt ákvörðun stjórnar stofnunarinnar 788/08/COL frá 17. desember 2008. Til þess að finna viðeigandi 
viðmiðunarvexti ber að bæta við hæfilegu vaxtaálagi í samræmi við ákvæði ríkisaðstoðarleiðbeininganna. 
Að því er afreiknivextina varðar merkir þetta að hækka verður grunnvextina sem nemur viðeigandi 
vaxtaálagi, þ.e. 100 grunnpunktum. Að jafnaði verða endurkröfuvextirnir einnig reiknaðir með því að 
bæta 100 grunnpunktum við grunnvexti eins og kveðið er á um í ákvörðun stofnunarinnar 789/08/COL frá 
17. desember 2008 um breytingu á ákvörðun stofnunarinnar 195/04/COL frá 14. júlí 2004 (sjá Stjtíð. ESB 
L 139, 25.5.2006, bls. 37, og EES-viðbæti nr. 26/2006, 25.5.2006, bls. 1).

Ísland Liechtenstein Noregur

1.1.2009–31.1.2009 16,42 2,95 6,43

1.2.2009–28.2.2009 16,42 2,33 5,41

1.3.2009–31.3.2009 16,42 1,58 4,26

1.4.2009–30.6.2009 16,42 1,10 3,38

1.7.2009–31.7.2009 11,24 0,86 2,84

1.8.2009–31.8.2009 8,52 0,86 2,84

1.9.2009–30.11.2009 6,67 0,86 2,84

1.12.2009– 6,67 0,72 2,84

 2010/EES/10/04
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Tilkynning um fyrirhugaða samfylkingu fyrirtækja

(Mál COMP/M.5701 – VINCI/Cegelec)

1.	 Framkvæmdastjórninni barst 24. febrúar 2010 tilkynning samkvæmt 4. gr. reglugerðar ráðsins (EB) 
nr. 139/2004 (1) og í kjölfar vísunar samkvæmt 5. mgr. 4. gr. sömu reglugerðar um fyrirhugaða sam
fylkingu þar sem franska samsteypan VINCI öðlast með hlutafjárkaupum að fullu yfirráð, í skilningi 
stafliðar b) í 1. mgr. 3. gr. samrunareglugerðar EB, í franska fyrirtækinu Cegelec.

2.	 Starfsemi hlutaðeigandi fyrirtækja er sem hér segir:

–	 VINCI: mannvirkjagerð, sérleyfisrekstur samgöngu- og orkumannvirkja; rafmagnstækni, 
vélatækni og loftræstingartækni, einkum í Evrópu

–	 Cegelec: byggingarstarfsemi, uppsetning og viðhald á sviði rafmagnstækni, vélatækni og 
loftræstingartækni um allan heim

3.	 Að lokinni frumathugun telur framkvæmdastjórnin að samfylkingin, sem tilkynnt hefur verið, geti 
fallið undir gildissvið samrunareglugerðar EB. Fyrirvari er þó um endanlega ákvörðun.

4.	 Hagsmunaaðilar eru hvattir til að senda framkvæmdastjórninni athugasemdir sem þeir kunna að hafa 
fram að færa um hina fyrirhuguðu samfylkingu.

	 Athugasemdir verða að berast framkvæmdastjórninni innan tíu daga frá því að tilkynning þessi 
birtist í Stjtíð. ESB (C 53, 3. mars 2010). Þær má senda með símbréfi (faxnr. +32 (0)22 96 43 01), 
með rafpósti á netfangið COMP-MERGER-REGISTRY@ec.europa.eu eða í pósti, með tilvísuninni 
COMP/M.5701 – VINCI/Cegelec, á eftirfarandi póstfang:

European Commission
Directorate-General for Competition
Merger Registry
J-70
B-1049 Bruxelles/Brussel
BELGIQUE/BELGIË

(1)	 Stjtíð. ESB L 24, 29.1.2004, bls. 1 („samrunareglugerð EB“).

EB-STOFNANIR
Framkvæmdastjórnin

 2010/EES/10/04
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Tilkynning um fyrirhugaða samfylkingu fyrirtækja

(Mál COMP/M.5754 – Alstom Holdings/Areva T&D Transmission activities)

1.	 Framkvæmdastjórninni barst 23. febrúar 2010 tilkynning samkvæmt 4. gr. reglugerðar ráðsins 
(EB) nr. 139/2004 (1) um fyrirhugaða samfylkingu þar sem franska fyrirtækið Alstom Holdings 
(„Alstom“), sem lýtur yfirráðum hins franska Alstom SA, öðlast með hlutafjárkaupum að fullu yfir
ráð, í skilningi stafliðar b) í 1. mgr. 3. gr. samrunareglugerðar EB, í starfsemi franska fyrirtækisins 
Areva T&D Holding SA („Areva T&D“) á sviði raforkuflutnings (á háspennu), en fyrirtækið lýtur 
yfirráðum hins franska Areva SA.

2.	 Starfsemi hlutaðeigandi fyrirtækja er sem hér segir:

–	 Alstom: framleiðsla og sala á búnaði og þjónustu á sviði raforkuframleiðslu og járnbrautastarf
semi

–	 Areva T&D (háspenna): sala á tækjabúnaði, kerfum og þjónustu sem nota má við flutning og 
dreifingu á háspennuraforku

3.	 Að lokinni frumathugun telur framkvæmdastjórnin að samfylkingin, sem tilkynnt hefur verið, geti 
fallið undir gildissvið samrunareglugerðar EB. Fyrirvari er þó um endanlega ákvörðun.

4.	 Hagsmunaaðilar eru hvattir til að senda framkvæmdastjórninni athugasemdir sem þeir kunna að hafa 
fram að færa um hina fyrirhuguðu samfylkingu.

	 Athugasemdir verða að berast framkvæmdastjórninni innan tíu daga frá því að tilkynning þessi 
birtist í Stjtíð. ESB (C 54, 4. mars 2010). Þær má senda með símbréfi (faxnr. +32 (0)22 96 43 01), 
með rafpósti á netfangið COMP-MERGER-REGISTRY@ec.europa.eu eða í pósti, með tilvísuninni 
COMP/M.5754 – Alstom Holdings/Areva T&D Transmission activities, á eftirfarandi póstfang:

European Commission
Directorate-General for Competition
Merger Registry
J-70
B-1049 Bruxelles/Brussel
BELGIQUE/BELGIË

(1)	 Stjtíð. ESB L 24, 29.1.2004, bls. 1 („samrunareglugerð EB“).

 2010/EES/10/05



4.3.2010 Nr. 10/29EES-viðbætir við Stjórnartíðindi Evrópusambandsins

Tilkynning um fyrirhugaða samfylkingu fyrirtækja

(Mál COMP/M.5755 – Schneider Electric/Areva T&D Distribution activities)

1.	 Framkvæmdastjórninni barst 22. febrúar 2010 tilkynning samkvæmt 4. gr. reglugerðar ráðsins 
(EB) nr. 139/2004 (1) um fyrirhugaða samfylkingu þar sem franska fyrirtækið Schneider Electric 
Industries SAS („SE“), sem lýtur yfirráðum hins franska Schneider Electric Holding SA, öðlast með 
hlutafjárkaupum að fullu yfirráð, í skilningi stafliðar b) í 1. mgr. 3. gr. samrunareglugerðar EB, í 
starfsemi franska fyrirtækisins Areva T&D Holding SA („Areva T&D“) á sviði raforkudreifingar (á 
millispennu), en fyrirtækið lýtur yfirráðum hins franska Areva.

2.	 Starfsemi hlutaðeigandi fyrirtækja er sem hér segir:

–	 SE: hönnun, framleiðsla og sala á tækjabúnaði og kerfum til orkustjórnunar

–	 Areva T&D (millispenna): sala á tækjabúnaði, kerfum og þjónustu sem nota má við flutning og 
dreifingu á millispennuraforku

3.	 Að lokinni frumathugun telur framkvæmdastjórnin að samfylkingin, sem tilkynnt hefur verið, geti 
fallið undir gildissvið samrunareglugerðar EB. Fyrirvari er þó um endanlega ákvörðun.

4.	 Hagsmunaaðilar eru hvattir til að senda framkvæmdastjórninni athugasemdir sem þeir kunna að hafa 
fram að færa um hina fyrirhuguðu samfylkingu.

	 Athugasemdir verða að berast framkvæmdastjórninni innan tíu daga frá því að tilkynning þessi 
birtist í Stjtíð. ESB (C 53, 3. mars 2010). Þær má senda með símbréfi (faxnr. +32 (0)22 96 43 01), 
með rafpósti á netfangið COMP-MERGER-REGISTRY@ec.europa.eu eða í pósti, með tilvísuninni 
COMP/M.5755 – Schneider Electric/Areva T&D Distribution activities, á eftirfarandi póstfang:

European Commission
Directorate-General for Competition
Merger Registry
J-70
B-1049 Bruxelles/Brussel
BELGIQUE/BELGIË

(1)	 Stjtíð. ESB L 24, 29.1.2004, bls. 1 („samrunareglugerð EB“).

 2010/EES/10/06



EES-viðbætir við Stjórnartíðindi EvrópusambandsinsNr. 10/30 4.3.2010

Tilkynning um fyrirhugaða samfylkingu fyrirtækja

(Mál COMP/M.5763 – Dassault Systèmes/IBM DS PLM Software business)

1.	 Framkvæmdastjórninni barst 24. febrúar 2010 tilkynning samkvæmt 4. gr. reglugerðar ráðsins (EB) 
nr. 139/2004 (1) um fyrirhugaða samfylkingu þar sem franska fyrirtækið Dassault Systèmes, sem 
tilheyrir hinu franska Groupe Industriel Marcel Dassault, öðlast með eignakaupum yfirráð, í skiln
ingi stafliðar b) í 1. mgr. 3. gr. samrunareglugerðar EB, í hluta af starfsemi bandaríska fyrirtækisins 
IBM Corporation sem tengist hugbúnaði á sviði vörulífsstjórnunar sem Dassault Systèmes framleiðir 
(„IBM’s DS PLM software business“).

2.	 Starfsemi hlutaðeigandi fyrirtækja er sem hér segir:

–	 Dassault Systèmes: þróun og sala á hugbúnaðarlausnum á sviði vörulífsstjórnunar

–	 IBM’s DS PLM software business: dreifing á hugbúnaði sem Dassault Systèmes framleiðir

3.	 Að lokinni frumathugun telur framkvæmdastjórnin að samfylkingin, sem tilkynnt hefur verið, geti 
fallið undir gildissvið samrunareglugerðar EB. Fyrirvari er þó um endanlega ákvörðun.

4.	 Hagsmunaaðilar eru hvattir til að senda framkvæmdastjórninni athugasemdir sem þeir kunna að hafa 
fram að færa um hina fyrirhuguðu samfylkingu.

	 Athugasemdir verða að berast framkvæmdastjórninni innan tíu daga frá því að tilkynning þessi 
birtist í Stjtíð. ESB (C 55, 5. mars 2010). Þær má senda með símbréfi (faxnr. +32 (0)22 96 43 01), 
með rafpósti á netfangið COMP-MERGER-REGISTRY@ec.europa.eu eða í pósti, með tilvísuninni 
COMP/M.5763 – Dassault Systèmes/IBM DS PLM Software business, á eftirfarandi póstfang:

European Commission
Directorate-General for Competition
Merger Registry
J-70
B-1049 Bruxelles/Brussel
BELGIQUE/BELGIË

(1)	 Stjtíð. ESB L 24, 29.1.2004, bls. 1 („samrunareglugerð EB“).
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4.3.2010 Nr. 10/31EES-viðbætir við Stjórnartíðindi Evrópusambandsins

Tilkynning um fyrirhugaða samfylkingu fyrirtækja

(Mál COMP/M.5775 – Jarden/Home and Baby Care Business of Total)

Mál sem kann að verða tekið fyrir samkvæmt einfaldaðri málsmeðferð

1.	 Framkvæmdastjórninni barst 24. febrúar 2010 tilkynning samkvæmt 4. gr. reglugerðar ráðsins (EB) 
nr. 139/2004 (1) um fyrirhugaða samfylkingu þar sem bandaríska fyrirtækið Jarden Corporation 
öðlast með hlutafjárkaupum að fullu yfirráð, í skilningi stafliðar b) í 1. mgr. 3. gr. samrunareglugerð
ar EB, í fyrirtækjum sem falla undir starfsemi fyrirtækisins Total SA á sviði húshalds-, ungbarna- og 
heilsuvöru („húshalds- og ungbarnavöruframleiðsla Total“), þ.e. frönsku fyrirtækjunum Financière 
Elysées Balzac SA og Baby Care Holding SAS, bandaríska fyrirtækinu NUK USA, LLC, þýska 
fyrirtækinu Mapa GmbH og breska fyrirtækinu Mapa Spontex (UK) Ltd.

2.	 Starfsemi hlutaðeigandi fyrirtækja er sem hér segir:

–	 Jarden: dreifing á ýmsum neytendavörum, m.a. búnaði til notkunar utanhúss, húshaldsvörum og 
húsbúnaði, og framleiðsla á ýmsum plastvörum

–	 húshalds- og ungbarnavöruframleiðsla Total: dreifing á húshaldsvörum og ungbarna- og 
heilsuvörum

3.	 Að lokinni frumathugun telur framkvæmdastjórnin að samfylkingin, sem tilkynnt hefur verið, geti 
fallið undir gildissvið samrunareglugerðar  EB. Fyrirvari er þó um endanlega ákvörðun. Hafa ber 
í huga að þetta mál kann að verða tekið fyrir samkvæmt málsmeðferðinni sem kveðið er á um í 
tilkynningu framkvæmdastjórnarinnar um einfaldaða málsmeðferð við meðhöndlun tiltekinna sam
fylkinga samkvæmt samrunareglugerð EB (2).

4.	 Hagsmunaaðilar eru hvattir til að senda framkvæmdastjórninni athugasemdir sem þeir kunna að hafa 
fram að færa um hina fyrirhuguðu samfylkingu.

	 Athugasemdir verða að berast framkvæmdastjórninni innan tíu daga frá því að tilkynning þessi 
birtist í Stjtíð. ESB (C 54, 4. mars 2010). Þær má senda með símbréfi (faxnr. +32 (0)22 96 43 01), 
með rafpósti á netfangið COMP-MERGER-REGISTRY@ec.europa.eu eða í pósti, með tilvísuninni 
COMP/M.5775 – Jarden/Home and Baby Care Business of Total, á eftirfarandi póstfang:

European Commission
Directorate-General for Competition
Merger Registry
J-70
B-1049 Bruxelles/Brussel
BELGIQUE/BELGIË

(1)	 Stjtíð. ESB L 24, 29.1.2004, bls. 1 („samrunareglugerð EB“).
(2)	 Stjtíð. ESB C 56, 5.3.2005, bls. 32 („tilkynning um einfaldaða málsmeðferð“).
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EES-viðbætir við Stjórnartíðindi EvrópusambandsinsNr. 10/32 4.3.2010

Tilkynning um fyrirhugaða samfylkingu fyrirtækja

(Mál COMP/M.5777 – Drägerwerk/Dräger Medical)

Mál sem kann að verða tekið fyrir samkvæmt einfaldaðri málsmeðferð

1.	 Framkvæmdastjórninni barst 23. febrúar 2010 tilkynning samkvæmt 4. gr. reglugerðar ráðsins (EB) 
nr. 139/2004 (1) og í kjölfar vísunar samkvæmt 5. mgr. 4. gr. sömu reglugerðar um fyrirhugaða sam
fylkingu þar sem þýska fyrirtækið Drägerwerk AG & Co. KGaA („Drägerwerk“) öðlast með hluta
fjárkaupum að fullu yfirráð, í skilningi stafliðar b) í 1. mgr. 3. gr. samrunareglugerðar EB, í þýska 
fyrirtækinu Dräger Medical AG & Co. KG („Dräger Medical“).

2.	 Starfsemi hlutaðeigandi fyrirtækja er sem hér segir:

–	 Drägerwerk: eignarhaldsfélag Dräger-samsteypunnar sem framleiðir lækningatæki og öryggis-
búnað

–	 Dräger Medical: þróun, framleiðsla og dreifing á vörum, þjónustu og samþættum kerfislausnum 
fyrir gjörgæslu og heimahlynningu; helsta áhersla fyrirtækisins er á framleiðslu svæfingarstöðva, 
öndunarbúnaðar og vöktunarbúnaðar að meðtöldum bæði búnaði og þjónustu og viðhaldi á 
tækjunum

3.	 Að lokinni frumathugun telur framkvæmdastjórnin að samfylkingin, sem tilkynnt hefur verið, geti 
fallið undir gildissvið samrunareglugerðar  EB. Fyrirvari er þó um endanlega ákvörðun. Hafa ber 
í huga að þetta mál kann að verða tekið fyrir samkvæmt málsmeðferðinni sem kveðið er á um í 
tilkynningu framkvæmdastjórnarinnar um einfaldaða málsmeðferð við meðhöndlun tiltekinna sam
fylkinga samkvæmt samrunareglugerð EB (2).

4.	 Hagsmunaaðilar eru hvattir til að senda framkvæmdastjórninni athugasemdir sem þeir kunna að hafa 
fram að færa um hina fyrirhuguðu samfylkingu.

	 Athugasemdir verða að berast framkvæmdastjórninni innan tíu daga frá því að tilkynning þessi 
birtist í Stjtíð. ESB (C 53, 3. mars 2010). Þær má senda með símbréfi (faxnr. +32 (0)22 96 43 01), 
með rafpósti á netfangið COMP-MERGER-REGISTRY@ec.europa.eu eða í pósti, með tilvísuninni 
COMP/M.5777 – Drägerwerk/Dräger Medical, á eftirfarandi póstfang:

European Commission
Directorate-General for Competition
Merger Registry
J-70
B-1049 Bruxelles/Brussel
BELGIQUE/BELGIË

(1)	 Stjtíð. ESB L 24, 29.1.2004, bls. 1 („samrunareglugerð EB“).
(2)	 Stjtíð. ESB C 56, 5.3.2005, bls. 32 („tilkynning um einfaldaða málsmeðferð“).
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4.3.2010 Nr. 10/33EES-viðbætir við Stjórnartíðindi Evrópusambandsins

Tilkynning um fyrirhugaða samfylkingu fyrirtækja

(Mál COMP/M.5794 – Ramsay Health Care/Predica/Groupe Proclif)

Mál sem kann að verða tekið fyrir samkvæmt einfaldaðri málsmeðferð

1.	 Framkvæmdastjórninni barst 25. febrúar 2010 tilkynning samkvæmt 4. gr. reglugerðar ráðsins (EB) 
nr. 139/2004  (1) um fyrirhugaða samfylkingu þar sem ástralska fyrirtækið Ramsay Health Care 
(„Ramsay“) og franska fyrirtækið Predica, sem tilheyrir hinu franska Groupe Crédit Agricole, öðlast 
með hlutafjárkaupum í sameiningu yfirráð, í skilningi stafliðar b) í 1. mgr. 3. gr. samrunareglugerðar 
EB, í franska fyrirtækinu Groupe Proclif SAS.

2.	 Starfsemi hlutaðeigandi fyrirtækja er sem hér segir:

–	 Ramsay: rekstur einkasjúkrahúsa og gönguskurðdeilda í Ástralíu, Indónesíu og Bretlandi

–	 Predica: tryggingar og fjármálaþjónusta

–	 Groupe Proclif: rekstur einkasjúkrahúsa í Frakklandi

3.	 Að lokinni frumathugun telur framkvæmdastjórnin að samfylkingin, sem tilkynnt hefur verið, geti 
fallið undir gildissvið samrunareglugerðar  EB. Fyrirvari er þó um endanlega ákvörðun. Hafa ber 
í huga að þetta mál kann að verða tekið fyrir samkvæmt málsmeðferðinni sem kveðið er á um í 
tilkynningu framkvæmdastjórnarinnar um einfaldaða málsmeðferð við meðhöndlun tiltekinna sam
fylkinga samkvæmt samrunareglugerð EB (2).

4.	 Hagsmunaaðilar eru hvattir til að senda framkvæmdastjórninni athugasemdir sem þeir kunna að hafa 
fram að færa um hina fyrirhuguðu samfylkingu.

	 Athugasemdir verða að berast framkvæmdastjórninni innan tíu daga frá því að tilkynning þessi 
birtist í Stjtíð. ESB (C 54, 4. mars 2010). Þær má senda með símbréfi (faxnr. +32 (0)22 96 43 01), 
með rafpósti á netfangið COMP-MERGER-REGISTRY@ec.europa.eu eða í pósti, með tilvísuninni 
COMP/M.5794 – Ramsay Health Care/Predica/Groupe Proclif, á eftirfarandi póstfang:

European Commission
Directorate-General for Competition
Merger Registry
J-70
B-1049 Bruxelles/Brussel
BELGIQUE/BELGIË

(1)	 Stjtíð. ESB L 24, 29.1.2004, bls. 1 („samrunareglugerð EB“).
(2)	 Stjtíð. ESB C 56, 5.3.2005, bls. 32 („tilkynning um einfaldaða málsmeðferð“).
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EES-viðbætir við Stjórnartíðindi EvrópusambandsinsNr. 10/34 4.3.2010

Tilkynning um fyrirhugaða samfylkingu fyrirtækja

(Mál COMP/M.5801 – KKR/Hans-Peter Wild/Wild Group)

Mál sem kann að verða tekið fyrir samkvæmt einfaldaðri málsmeðferð

1.	 Framkvæmdastjórninni barst 23. febrúar 2010 tilkynning samkvæmt 4. gr. reglugerðar ráðsins 
(EB) nr. 139/2004 (1) um fyrirhugaða samfylkingu þar sem bandaríska fyrirtækið Kohlberg Kravis 
Roberts & Co, L.P. („KKR“) og þýski fjárfestirinn Dr. Hans-Peter Wild öðlast með hlutafjárkaupum 
í sameiningu yfirráð, í skilningi stafliðar b) í 1. mgr. 3. gr. samrunareglugerðar EB, í starfsemi Wild-
samsteypunnar á sviði bragðefna.

2.	 Starfsemi hlutaðeigandi fyrirtækja er sem hér segir:

–	 KKR: eignastýring og fjárfestingar í óskráðum félögum

–	 Hans-Peter Wild: hluthafi í fyrirtækjum sem tilheyra Wild-samsteypunni

–	 Wild-samsteypan: framleiðsla náttúrulegra innihaldsefna fyrir matvæla- og drykkjarvörufram
leiðendur (m.a. bragðefnum), framleiðsla og sala drykkja og sala tæknibúnaðar til matvæla- og 
drykkjarvöruframleiðenda

3.	 Að lokinni frumathugun telur framkvæmdastjórnin að samfylkingin, sem tilkynnt hefur verið, geti 
fallið undir gildissvið samrunareglugerðar  EB. Fyrirvari er þó um endanlega ákvörðun. Hafa ber 
í huga að þetta mál kann að verða tekið fyrir samkvæmt málsmeðferðinni sem kveðið er á um í 
tilkynningu framkvæmdastjórnarinnar um einfaldaða málsmeðferð við meðhöndlun tiltekinna sam
fylkinga samkvæmt samrunareglugerð EB (2).

4.	 Hagsmunaaðilar eru hvattir til að senda framkvæmdastjórninni athugasemdir sem þeir kunna að hafa 
fram að færa um hina fyrirhuguðu samfylkingu.

	 Athugasemdir verða að berast framkvæmdastjórninni innan tíu daga frá því að tilkynning þessi 
birtist í Stjtíð. ESB (C 53, 3. mars 2010). Þær má senda með símbréfi (faxnr. +32 (0)22 96 43 01), 
með rafpósti á netfangið COMP-MERGER-REGISTRY@ec.europa.eu eða í pósti, með tilvísuninni 
COMP/M.5801 – KKR/Hans-Peter Wild/Wild Group, á eftirfarandi póstfang:

European Commission
Directorate-General for Competition
Merger Registry
J-70
B-1049 Bruxelles/Brussel
BELGIQUE/BELGIË

(1)	 Stjtíð. ESB L 24, 29.1.2004, bls. 1 („samrunareglugerð EB“).
(2)	 Stjtíð. ESB C 56, 5.3.2005, bls. 32 („tilkynning um einfaldaða málsmeðferð“).

 2010/EES/10/11



4.3.2010 Nr. 10/35EES-viðbætir við Stjórnartíðindi Evrópusambandsins

Tilkynning um fyrirhugaða samfylkingu fyrirtækja

(Mál COMP/M.5804 – Samsung Electronics Co/Samsung Digital Imaging Co)

1.	 Framkvæmdastjórninni barst 24. febrúar 2010 tilkynning samkvæmt 4. gr. reglugerðar ráðsins (EB) 
nr. 139/2004 (1) um fyrirhugaða samfylkingu þar sem suðurkóresku fyrirtækin Samsung Electronics 
Co, Ltd („SEC“) og Samsung Digital Imaging Co, Ltd („SDIC“) sameinast að fullu, í skilningi staf
liðar a) í 1. mgr. 3. gr. samrunareglugerðar EB.

2.	 Starfsemi hlutaðeigandi fyrirtækja er sem hér segir:

–	 SEC: framleiðsla og sala á heimilistækjum, farsímum og fjarskiptakerfum, hálfleiðurum og 
LCD-skjáum

–	 SDIC: þróun, framleiðsla og sala á stafrænum myndavélum

3.	 Að lokinni frumathugun telur framkvæmdastjórnin að samfylkingin, sem tilkynnt hefur verið, geti 
fallið undir gildissvið samrunareglugerðar EB. Fyrirvari er þó um endanlega ákvörðun.

4.	 Hagsmunaaðilar eru hvattir til að senda framkvæmdastjórninni athugasemdir sem þeir kunna að hafa 
fram að færa um hina fyrirhuguðu samfylkingu.

	 Athugasemdir verða að berast framkvæmdastjórninni innan tíu daga frá því að tilkynning þessi 
birtist í Stjtíð. ESB (C 53, 3. mars 2010). Þær má senda með símbréfi (faxnr. +32 (0)22 96 43 01), 
með rafpósti á netfangið COMP-MERGER-REGISTRY@ec.europa.eu eða í pósti, með tilvísuninni 
COMP/M.5804 – Samsung Electronics Co/Samsung Digital Imaging Co, á eftirfarandi póstfang:

European Commission
Directorate-General for Competition
Merger Registry
J-70
B-1049 Bruxelles/Brussel
BELGIQUE/BELGIË

(1)	 Stjtíð. ESB L 24, 29.1.2004, bls. 1 („samrunareglugerð EB“).
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EES-viðbætir við Stjórnartíðindi EvrópusambandsinsNr. 10/36 4.3.2010

Tilkynning um fyrirhugaða samfylkingu fyrirtækja

(Mál COMP/M.5817 – Triton Fund III/Ambea)

Mál sem kann að verða tekið fyrir samkvæmt einfaldaðri málsmeðferð

1.	 Framkvæmdastjórninni barst 27. febrúar 2010 tilkynning samkvæmt 4. gr. reglugerðar ráðsins (EB) 
nr. 139/2004  (1) um fyrirhugaða samfylkingu þar sem fyrirtækin Triton Managers III Limited og 
TFF III Limited (einu nafni „Triton Fund III“), sem eru skráð á Ermarsundeyjum og tilheyra Triton-
fjárfestingasjóðasamsteypunni, öðlast með hlutafjárkaupum að fullu yfirráð, í skilningi stafliðar b) í 
1. mgr. 3. gr. samrunareglugerðar EB, í sænska fyrirtækinu Ambea AB.

2.	 Starfsemi hlutaðeigandi fyrirtækja er sem hér segir:

–	 Triton Fund III: fjárfestingar í óskráðum félögum

–	 Ambea: heilsugæsluþjónusta og umönnunarþjónusta í Svíþjóð, Finnlandi og Noregi

3.	 Að lokinni frumathugun telur framkvæmdastjórnin að samfylkingin, sem tilkynnt hefur verið, geti 
fallið undir gildissvið samrunareglugerðar  EB. Fyrirvari er þó um endanlega ákvörðun. Hafa ber 
í huga að þetta mál kann að verða tekið fyrir samkvæmt málsmeðferðinni sem kveðið er á um í 
tilkynningu framkvæmdastjórnarinnar um einfaldaða málsmeðferð við meðhöndlun tiltekinna sam
fylkinga samkvæmt samrunareglugerð EB (2).

4.	 Hagsmunaaðilar eru hvattir til að senda framkvæmdastjórninni athugasemdir sem þeir kunna að hafa 
fram að færa um hina fyrirhuguðu samfylkingu.

	 Athugasemdir verða að berast framkvæmdastjórninni innan tíu daga frá því að tilkynning þessi 
birtist í Stjtíð. ESB (C 54, 4. mars 2010). Þær má senda með símbréfi (faxnr. +32 (0)22 96 43 01), 
með rafpósti á netfangið COMP-MERGER-REGISTRY@ec.europa.eu eða í pósti, með tilvísuninni 
COMP/M.5817 – Triton Fund III/Ambea, á eftirfarandi póstfang:

European Commission
Directorate-General for Competition
Merger RegistJ-70
B-1049 Bruxelles/Brussel
BELGIQUE/BELGIË

(1)	 Stjtíð. ESB L 24, 29.1.2004, bls. 1 („samrunareglugerð EB“).
(2)	 Stjtíð. ESB C 56, 5.3.2005, bls. 32 („tilkynning um einfaldaða málsmeðferð“).
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Ákvörðun um að hreyfa ekki andmælum við tilkynntri samfylkingu fyrirtækja

(Mál COMP/M.5637 – TPG/IMS Health)

Framkvæmdastjórnin ákvað hinn 2. febrúar 2010 að hreyfa ekki andmælum við ofangreindri tilkynntri 
samfylkingu og lýsa hana samrýmanlega reglum sameiginlega markaðarins. Ákvörðunin er tekin í sam
ræmi við staflið b) í 1. mgr. 6. gr. reglugerðar ráðsins (EB) nr. 139/2004. Óstytt útgáfa þessarar ákvörðunar 
er eingöngu til á ensku og verður hún birt eftir að felld hafa verið brott viðskiptaleyndarmál, ef einhver 
eru. Unnt verður að nálgast hana á eftirfarandi hátt:

–	 Í samrunahluta samkeppnisvefseturs framkvæmdastjórnarinnar (http://ec.europa.eu/competition/
mergers/cases). Notendur vefsetursins geta leitað að samrunaákvörðunum með ýmsum hætti, m.a. 
eftir fyrirtæki, málsnúmeri, dagsetningu og atvinnugrein.

–	 Á rafrænu sniði á vefsetrinu EUR-Lex (http://eur-lex.europa.eu/en/index.htm), undir skjalnúmeri 
32010M5637. EUR-Lex er beinlínuaðgangur að löggjöf Evrópubandalaganna.

Ákvörðun um að hreyfa ekki andmælum við tilkynntri samfylkingu fyrirtækja

(Mál COMP/M.5657 – EnBW Kraftwerke/Evonik Power Minerals/JV)

Framkvæmdastjórnin ákvað hinn 17. febrúar 2010 að hreyfa ekki andmælum við ofangreindri tilkynntri 
samfylkingu og lýsa hana samrýmanlega reglum sameiginlega markaðarins. Ákvörðunin er tekin í sam
ræmi við staflið b) í 1. mgr. 6. gr. reglugerðar ráðsins (EB) nr. 139/2004. Óstytt útgáfa þessarar ákvörðunar 
er eingöngu til á þýsku og verður hún birt eftir að felld hafa verið brott viðskiptaleyndarmál, ef einhver 
eru. Unnt verður að nálgast hana á eftirfarandi hátt:

–	 Í samrunahluta samkeppnisvefseturs framkvæmdastjórnarinnar (http://ec.europa.eu/competition/
mergers/cases). Notendur vefsetursins geta leitað að samrunaákvörðunum með ýmsum hætti, m.a. 
eftir fyrirtæki, málsnúmeri, dagsetningu og atvinnugrein.

–	 Á rafrænu sniði á vefsetrinu EUR-Lex (http://eur-lex.europa.eu/en/index.htm), undir skjalnúmeri 
32010M5657. EUR-Lex er beinlínuaðgangur að löggjöf Evrópubandalaganna.
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Ákvörðun um að hreyfa ekki andmælum við tilkynntri samfylkingu fyrirtækja

(Mál COMP/M.5714 – Scholz/Scholz Austria/Kovosrot)

Framkvæmdastjórnin ákvað hinn 4. febrúar 2010 að hreyfa ekki andmælum við ofangreindri tilkynntri 
samfylkingu og lýsa hana samrýmanlega reglum sameiginlega markaðarins. Ákvörðunin er tekin í sam
ræmi við staflið b) í 1. mgr. 6. gr. reglugerðar ráðsins (EB) nr. 139/2004. Óstytt útgáfa þessarar ákvörðunar 
er eingöngu til á þýsku og verður hún birt eftir að felld hafa verið brott viðskiptaleyndarmál, ef einhver 
eru. Unnt verður að nálgast hana á eftirfarandi hátt:

–	 Í samrunahluta samkeppnisvefseturs framkvæmdastjórnarinnar (http://ec.europa.eu/competition/
mergers/cases). Notendur vefsetursins geta leitað að samrunaákvörðunum með ýmsum hætti, m.a. 
eftir fyrirtæki, málsnúmeri, dagsetningu og atvinnugrein.

–	 Á rafrænu sniði á vefsetrinu EUR-Lex (http://eur-lex.europa.eu/en/index.htm), undir skjalnúmeri 
32010M5714. EUR-Lex er beinlínuaðgangur að löggjöf Evrópubandalaganna.

Ákvörðun um að hreyfa ekki andmælum við tilkynntri samfylkingu fyrirtækja

(Mál COMP/M.5726 – Deutsche Bank/Sal. Oppenheim)

Framkvæmdastjórnin ákvað hinn 29. janúar 2010 að hreyfa ekki andmælum við ofangreindri tilkynntri 
samfylkingu og lýsa hana samrýmanlega reglum sameiginlega markaðarins. Ákvörðunin er tekin í sam
ræmi við staflið b) í 1. mgr. 6. gr. reglugerðar ráðsins (EB) nr. 139/2004. Óstytt útgáfa þessarar ákvörðunar 
er eingöngu til á þýsku og verður hún birt eftir að felld hafa verið brott viðskiptaleyndarmál, ef einhver 
eru. Unnt verður að nálgast hana á eftirfarandi hátt:

–	 Í samrunahluta samkeppnisvefseturs framkvæmdastjórnarinnar (http://ec.europa.eu/competition/
mergers/cases). Notendur vefsetursins geta leitað að samrunaákvörðunum með ýmsum hætti, m.a. 
eftir fyrirtæki, málsnúmeri, dagsetningu og atvinnugrein.

–	 Á rafrænu sniði á vefsetrinu EUR-Lex (http://eur-lex.europa.eu/en/index.htm), undir skjalnúmeri 
32010M5726. EUR-Lex er beinlínuaðgangur að löggjöf Evrópubandalaganna.
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Ákvörðun um að hreyfa ekki andmælum við tilkynntri samfylkingu fyrirtækja

(Mál COMP/M.5749 – Glencore/Chemoil Energy)

Framkvæmdastjórnin ákvað hinn 18. febrúar 2010 að hreyfa ekki andmælum við ofangreindri tilkynntri 
samfylkingu og lýsa hana samrýmanlega reglum sameiginlega markaðarins. Ákvörðunin er tekin í sam
ræmi við staflið b) í 1. mgr. 6. gr. reglugerðar ráðsins (EB) nr. 139/2004. Óstytt útgáfa þessarar ákvörðunar 
er eingöngu til á ensku og verður hún birt eftir að felld hafa verið brott viðskiptaleyndarmál, ef einhver 
eru. Unnt verður að nálgast hana á eftirfarandi hátt:

–	 Í samrunahluta samkeppnisvefseturs framkvæmdastjórnarinnar (http://ec.europa.eu/competition/
mergers/cases). Notendur vefsetursins geta leitað að samrunaákvörðunum með ýmsum hætti, m.a. 
eftir fyrirtæki, málsnúmeri, dagsetningu og atvinnugrein.

–	 Á rafrænu sniði á vefsetrinu EUR-Lex (http://eur-lex.europa.eu/en/index.htm), undir skjalnúmeri 
32010M5749. EUR-Lex er beinlínuaðgangur að löggjöf Evrópubandalaganna.

Ákvörðun um að hreyfa ekki andmælum við tilkynntri samfylkingu fyrirtækja

(Mál COMP/M.5768 – Klöckner/Becker)

Framkvæmdastjórnin ákvað hinn 19. febrúar 2010 að hreyfa ekki andmælum við ofangreindri tilkynntri 
samfylkingu og lýsa hana samrýmanlega reglum sameiginlega markaðarins. Ákvörðunin er tekin í sam
ræmi við staflið b) í 1. mgr. 6. gr. reglugerðar ráðsins (EB) nr. 139/2004. Óstytt útgáfa þessarar ákvörðunar 
er eingöngu til á þýsku og verður hún birt eftir að felld hafa verið brott viðskiptaleyndarmál, ef einhver 
eru. Unnt verður að nálgast hana á eftirfarandi hátt:

–	 Í samrunahluta samkeppnisvefseturs framkvæmdastjórnarinnar (http://ec.europa.eu/competition/
mergers/cases). Notendur vefsetursins geta leitað að samrunaákvörðunum með ýmsum hætti, m.a. 
eftir fyrirtæki, málsnúmeri, dagsetningu og atvinnugrein.

–	 Á rafrænu sniði á vefsetrinu EUR-Lex (http://eur-lex.europa.eu/en/index.htm), undir skjalnúmeri 
32010M5768. EUR-Lex er beinlínuaðgangur að löggjöf Evrópubandalaganna.
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Ákvörðun um að hreyfa ekki andmælum við tilkynntri samfylkingu fyrirtækja

(Mál COMP/M.5770 – CD&R/BCA)

Framkvæmdastjórnin ákvað hinn 17. febrúar 2010 að hreyfa ekki andmælum við ofangreindri tilkynntri 
samfylkingu og lýsa hana samrýmanlega reglum sameiginlega markaðarins. Ákvörðunin er tekin í sam
ræmi við staflið b) í 1. mgr. 6. gr. reglugerðar ráðsins (EB) nr. 139/2004. Óstytt útgáfa þessarar ákvörðunar 
er eingöngu til á ensku og verður hún birt eftir að felld hafa verið brott viðskiptaleyndarmál, ef einhver 
eru. Unnt verður að nálgast hana á eftirfarandi hátt:

–	 Í samrunahluta samkeppnisvefseturs framkvæmdastjórnarinnar (http://ec.europa.eu/competition/
mergers/cases). Notendur vefsetursins geta leitað að samrunaákvörðunum með ýmsum hætti, m.a. 
eftir fyrirtæki, málsnúmeri, dagsetningu og atvinnugrein.

–	 Á rafrænu sniði á vefsetrinu EUR-Lex (http://eur-lex.europa.eu/en/index.htm), undir skjalnúmeri 
32010M5770. EUR-Lex er beinlínuaðgangur að löggjöf Evrópubandalaganna.

Ákvörðun um að hreyfa ekki andmælum við tilkynntri samfylkingu fyrirtækja

(Mál COMP/M.5771 – CSN/CIMPOR)

Framkvæmdastjórnin ákvað hinn 15. febrúar 2010 að hreyfa ekki andmælum við ofangreindri tilkynntri 
samfylkingu og lýsa hana samrýmanlega reglum sameiginlega markaðarins. Ákvörðunin er tekin í sam
ræmi við staflið b) í 1. mgr. 6. gr. reglugerðar ráðsins (EB) nr. 139/2004. Óstytt útgáfa þessarar ákvörðunar 
er eingöngu til á ensku og verður hún birt eftir að felld hafa verið brott viðskiptaleyndarmál, ef einhver 
eru. Unnt verður að nálgast hana á eftirfarandi hátt:

–	 Í samrunahluta samkeppnisvefseturs framkvæmdastjórnarinnar (http://ec.europa.eu/competition/
mergers/cases). Notendur vefsetursins geta leitað að samrunaákvörðunum með ýmsum hætti, m.a. 
eftir fyrirtæki, málsnúmeri, dagsetningu og atvinnugrein.

–	 Á rafrænu sniði á vefsetrinu EUR-Lex (http://eur-lex.europa.eu/en/index.htm), undir skjalnúmeri 
32010M5771. EUR-Lex er beinlínuaðgangur að löggjöf Evrópubandalaganna.
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Ákvörðun um að hreyfa ekki andmælum við tilkynntri samfylkingu fyrirtækja

(Mál COMP/M.5780 – Allianz/ING/Allee Center)

Framkvæmdastjórnin ákvað hinn 17. febrúar 2010 að hreyfa ekki andmælum við ofangreindri tilkynntri 
samfylkingu og lýsa hana samrýmanlega reglum sameiginlega markaðarins. Ákvörðunin er tekin í sam
ræmi við staflið b) í 1. mgr. 6. gr. reglugerðar ráðsins (EB) nr. 139/2004. Óstytt útgáfa þessarar ákvörðunar 
er eingöngu til á ensku og verður hún birt eftir að felld hafa verið brott viðskiptaleyndarmál, ef einhver 
eru. Unnt verður að nálgast hana á eftirfarandi hátt:

–	 Í samrunahluta samkeppnisvefseturs framkvæmdastjórnarinnar (http://ec.europa.eu/competition/
mergers/cases). Notendur vefsetursins geta leitað að samrunaákvörðunum með ýmsum hætti, m.a. 
eftir fyrirtæki, málsnúmeri, dagsetningu og atvinnugrein.

–	 Á rafrænu sniði á vefsetrinu EUR-Lex (http://eur-lex.europa.eu/en/index.htm), undir skjalnúmeri 
32010M5780. EUR-Lex er beinlínuaðgangur að löggjöf Evrópubandalaganna.

Gerð Sameiginlegrar eftirlitsstofnunar Europol nr. 29/2009

frá 22. júní 2009

um eigin málsmeðferðarreglur stofnunarinnar

Málsmeðferðarreglur Sameiginlegrar eftirlitsstofnunar Europol hafa verið birtar í Stjórnartíðindum 
Evrópusambandsins, sjá Stjtíð. ESB C 45, 23.2.2010, bls. 2.
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MEDIA 2007 – Þróun, dreifing, kynning og fræðslustarf

Auglýsing eftir tillögum – EACEA/03/10

Styrkir til að dreifa evrópskum kvikmyndum milli landa – „Sjálfvirkt“ kerfi 2010

1. 	 Markmið og lýsing

Auglýst er eftir tillögum á grundvelli ákvörðunar Evrópuþingsins og ráðsins nr. 1718/2006/EB frá 
15. nóvember 2006 um framkvæmd áætlunar um stuðning við hljóð- og myndefnisframleiðslu í 
Evrópu (MEDIA 2007).

Meðal markmiða áætlunarinnar er að ýta undir og styrkja aukningu á dreifingu nýlegra evrópskra 
kvikmynda milli landa með því að veita dreifendum aðgang að fjármunum, á grundvelli árangurs 
þeirra á markaði, til endurfjárfestingar í nýjum kvikmyndum sem eru framleiddar á vegum tveggja 
eða fleiri Evrópulanda.

Áætlunin hefur einnig það markmið að ýta undir tengsl milli framleiðenda og dreifenda og auka 
þannig markaðshlutdeild evrópskra kvikmynda og samkeppnishæfni evrópskra fyrirtækja.

2. 	 Hlutgengir umsækjendur

Auglýsingu þessari er beint til fyrirtækja í Evrópu sem sinna einkum dreifingu evrópskra verka í 
kvikmyndahús og stuðla með starfsemi sinni að markmiðum MEDIA-áætlunarinnar eins og þeim er 
lýst í ofangreindri ákvörðun ráðsins.

Umsækjendur verða að koma frá einu eftirtalinna ríkja:

–	 Einu hinna 27 aðildarríkja Evrópusambandsins

–	 Einu EFTA-ríkjanna

–	 Sviss

–	 Króatíu

3. 	 Styrkhæf starfsemi

„Sjálfvirkar“ styrkveitingar fara fram í tveimur þrepum sem hér segir:

–	 Safnað er í „mögulegan sjóð“ í réttu hlutfalli við fjölda seldra aðgöngumiða á sýningar í 
ríkjunum, sem eiga aðild að áætluninni, á kvikmyndum sem eru framleiddar á vegum tveggja 
eða fleiri Evrópulanda, upp að tilteknu hámarki fyrir hverja kvikmynd og með leiðréttingum fyrir 
hvert land.

–	 Fjármunir í þessum mögulega sjóði eru síðan endurfjárfestir: Skylt er að endurfjárfesta fjármuni, 
sem safnast hjá hverju fyrirtæki á þennan hátt, í þremur einingum (þremur tegundum aðgerða) 
fyrir 1. október 2011:

1.	 samframleiðslu á kvikmyndum sem eru framleiddar á vegum tveggja eða fleiri Evrópulanda,

2.	 kaupum á dreifingarrétti á kvikmyndum sem eru framleiddar á vegum tveggja eða fleiri 
Evrópulanda, til að mynda með tryggingum fyrir lágmarksdreifingu, og/eða

3.	 kostnaði við vinnslu (gerð sýningareintaka, talsetningu og textun), kynningu og auglýsingar 
á kvikmyndum sem eru framleiddar á vegum tveggja eða fleiri Evrópulanda.

Aðgerðir af tegund 1 og 2:

–	 Aðgerðirnar mega ekki standa lengur en í 30 mánuði.

–	 Aðgerðirnar verða að hefjast 1. ágúst 2010 og þeim verður að vera lokið 1. febrúar 2013.
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Aðgerðir af tegund 3:

–	 Aðgerðirnar mega ekki standa lengur en í 42 mánuði.

–	 Aðgerðirnar verða að hefjast 1. febrúar 2010 og þeim verður að vera lokið 1. ágúst 2013.

4. 	 Viðmið við úthlutun

Fjármunir í mögulegum sjóði renna til styrkhæfra dreifingarfyrirtækja í Evrópu á grundvelli tekna 
af sölu aðgöngumiða á sýningar á kvikmyndum sem eru framleiddar á vegum tveggja eða fleiri 
Evrópulanda og umsækjandi dreifði á viðmiðunarárinu (2009). Fjárhæð þessa mögulega sjóðs verður 
reiknuð sem margfeldi af föstum tekjum af hverjum styrkhæfum aðgöngumiða, að teknu tilliti til 
heildarfjárveitingar.

Styrkjum verður úthlutað til dreifenda úr mögulegum sjóði („sjóðnum“) til frekari fjárfestingar í 
nýlegum kvikmyndum sem eru framleiddar á vegum tveggja eða fleiri Evrópulanda.

Styrki má nota

1.	 til framleiðslu á nýjum kvikmyndum sem eru framleiddar á vegum tveggja eða fleiri Evrópulanda 
(þ.e. kvikmyndum sem eru enn í framleiðslu daginn sem umsókn um endurfjárfestingu er lögð 
fram),

2.	 til að standa undir kostnaði við að ábyrgjast lágmarksdreifingu á nýlegum kvikmyndum sem eru 
framleiddar á vegum tveggja eða fleiri Evrópulanda,

3.	 til að mæta dreifingarkostnaði, þ.e. kynningar- og auglýsingakostnaði, við nýlegar kvikmyndir 
sem eru framleiddar á vegum tveggja eða fleiri Evrópulanda.

5. 	 Fjárveiting

Fjárveiting nemur alls 18 150 000 evra.

Ekkert hámark er sett á einstaka styrki.

Fjárframlög eru veitt sem styrkir. Styrkir framkvæmdastjórnarinnar geta ekki orðið hærri en sem 
nemur 40 %, 50 % eða 60 % af heildarfjárhæð styrkhæfs kostnaðar.

Framkvæmdastofnunin áskilur sér rétt til að úthluta ekki öllu því fé sem er til ráðstöfunar.

6. 	 Umsóknarfrestur

Tillögur um „söfnun“ í mögulegan sjóð verða að berast á eftirfarandi póstfang eigi síðar en 
30. apríl 2010 (miðað er við póststimpil):

Education, Audiovisual and Culture Executive Agency (EACEA)
Constantin Daskalakis
BOUR 3/66
Avenue du Bourget/Bourgetlaan 1
1140 Bruxelles/Brussel
BELGIQUE/BELGIË

Umsóknir verða teknar til greina því aðeins að þær berist á opinberu umsóknareyðublaði með 
undirskrift fulltrúa umsóknarsamtakanna sem hefur umboð til lagalegra skuldbindinga fyrir hönd 
þeirra. Umslög skulu merkt greinilega á þennan hátt:

MEDIA 2007 – DISTRIBUTION EACEA/03/10 – AUTOMATIC CINEMA

Umsóknir, sem sendar eru með símbréfi eða rafpósti, verða ekki teknar til greina.
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7. 	 Nánari upplýsingar

Heildartexta umsóknarleiðbeininganna og umsóknareyðublöð er að finna á eftirfarandi vefslóð:

http://ec.europa.eu/information_society/media/distrib/schemes/auto/index_en.htm

Umsóknir skulu fullnægja öllum skilmálum sem fram koma í leiðbeiningunum og þeim ber að skila 
á til þess gerðu eyðublaði ásamt öllum upplýsingum og fylgiskjölum sem tilgreind eru í heildartexta 
auglýsingarinnar.

MEDIA 2007 – Þróun, dreifing, kynning og fræðslustarf

Auglýsing eftir tillögum – EACEA/06/10

Styrkir til að dreifa evrópskum kvikmyndum milli landa – „Söluumboðakerfi“ 2010

1. 	 Markmið og lýsing

Auglýst er eftir tillögum á grundvelli ákvörðunar Evrópuþingsins og ráðsins nr. 1718/2006/EB frá 
15. nóvember 2006 um framkvæmd áætlunar um stuðning við hljóð- og myndefnisframleiðslu í 
Evrópu (MEDIA 2007).

Meðal markmiða áætlunarinnar er að ýta undir og styrkja aukningu á dreifingu nýlegra evrópskra 
kvikmynda milli landa með því að veita dreifendum aðgang að fjármunum, á grundvelli árangurs 
þeirra á markaði, til endurfjárfestingar í nýjum kvikmyndum sem eru framleiddar á vegum tveggja 
eða fleiri Evrópulanda.

Áætlunin hefur einnig það markmið að ýta undir tengsl milli framleiðenda og dreifenda og auka 
þannig markaðshlutdeild evrópskra kvikmynda og samkeppnishæfni evrópskra fyrirtækja.

2. 	 Hlutgengir umsækjendur

Auglýsingu þessari er beint til fyrirtækja í Evrópu sem sinna einkum dreifingu evrópskra verka í 
kvikmyndahús og stuðla með starfsemi sinni að markmiðum MEDIA-áætlunarinnar eins og þeim er 
lýst í ofangreindri ákvörðun ráðsins.

Umsækjendur verða að koma frá einu eftirtalinna ríkja:

–	 Einu hinna 27 aðildarríkja Evrópusambandsins

–	 Einu EFTA-ríkjanna

–	 Sviss

–	 Króatíu

3. 	 Styrkhæf starfsemi

	 Stuðningur í gegnum „Söluumboðakerfið“ fer fram í tveimur þrepum sem hér segir:

–	 Hugsanleg styrkveiting er reiknuð í samræmi við árangur fyrirtækisins á Evrópumarkaði á til
teknu tímabili.
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–	 Fjármunir í þessum mögulega sjóði eru síðan endurfjárfestir: Skylt er að endurfjárfesta fjármuni, 
sem safnast hjá hverju fyrirtæki á þennan hátt, í tveimur einingum (tveimur tegundum aðgerða) 
fyrir 30. september 2011:

1.	 lágmarksábyrgðum eða fyrirframgreiðslum vegna alþjóðlegs söluréttar á nýjum kvikmyndum 
sem eru framleiddar á vegum tveggja eða fleiri Evrópulanda

2.	 og/eða kynningar-, markaðs- og auglýsingakostnaði vegna nýrra kvikmynda sem eru 
framleiddar á vegum tveggja eða fleiri Evrópulanda.

	 Aðgerðir af tegund 1 og 2:

	 Aðgerðirnar mega ekki standa lengur en í 16 mánuði frá og með deginum sem alþjóðlegur sölusamn
ingur er gerður.

4. 	 Viðmið við úthlutun

	 Hugsanleg styrkveiting til styrkhæfra söluumboða í Evrópu verður ákveðin á grundvelli árangurs 
sem þau hafa náð á Evrópumarkaði (þ.e. í löndum sem eiga aðild að áætluninni MEDIA 2007). 
Styrkjum verður úthlutað til söluumboða úr mögulegum sjóði („sjóðnum“) til frekari fjárfestingar í 
nýlegum kvikmyndum sem eru framleiddar á vegum tveggja eða fleiri Evrópulanda.

Styrki má nota

1.	 til að standa undir kostnaði við að ábyrgjast lágmarksdreifingu nýlegra kvikmynda sem eru 
framleiddar á vegum tveggja eða fleiri Evrópulanda,

2.	 til að standa undir kynningar- og markaðskostnaði vegna nýlegra kvikmynda sem eru framleiddar 
á vegum tveggja eða fleiri Evrópulanda.

5. 	 Fjárveiting

Fjárveiting nemur alls 1 500 000 evra.

Ekkert hámark er sett á einstaka styrki.

Fjárframlög eru veitt sem styrkir. Styrkir framkvæmdastjórnarinnar geta ekki orðið hærri en sem 
nemur 50 % af heildarfjárhæð styrkhæfs kostnaðar.

Framkvæmdastofnunin áskilur sér rétt til að úthluta ekki öllu því fé sem er til ráðstöfunar.

6. 	 Umsóknarfrestur

Tillögur um „söfnun“ í mögulegan sjóð verða að berast á eftirfarandi póstfang eigi síðar en 
30. apríl 2010 (miðað er við póststimpil):

Education, Audiovisual and Culture Executive Agency (EACEA)
Constantin Daskalakis
BOUR 3/66
Avenue du Bourget/Bourgetlaan 1
1140 Bruxelles/Brussel
BELGIQUE/BELGIËEN

Umsóknir verða teknar til greina því aðeins að þær berist á opinberu umsóknareyðublaði með 
undirskrift fulltrúa umsóknarsamtakanna sem hefur umboð til lagalegra skuldbindinga fyrir hönd 
þeirra. Umslög skulu merkt greinilega á þennan hátt:

MEDIA 2007 – DISTRIBUTION EACEA/06/10 – INTERNATIONAL SALES AGENT 
SCHEME

Umsóknir, sem sendar eru með símbréfi eða rafpósti, verða ekki teknar til greina.



EES-viðbætir við Stjórnartíðindi EvrópusambandsinsNr. 10/46 4.3.2010

7. 	 Nánari upplýsingar

Heildartexta umsóknarleiðbeininganna og umsóknareyðublöð er að finna á eftirfarandi vefslóð:

http://ec.europa.eu/information_society/media/distrib/schemes/sales/index_en.htm

Umsóknir skulu fullnægja öllum skilmálum sem fram koma í leiðbeiningunum og þeim ber að skila 
á til þess gerðu eyðublaði ásamt öllum upplýsingum og fylgiskjölum sem tilgreind eru í heildartexta 
auglýsingarinnar.

Auglýst eftir tillögum í tengslum við starfsáætlun sameiginlega verkefnisins ENIAC

(Þessi auglýsing varðar ekki Ísland)

Athygli er vakin á auglýsingu eftir tillögum í tengslum við starfsáætlun sameiginlega verkefnisins ENIAC. 

Tilvísunarnúmer þessarar auglýsingar eftir tillögum: ENIAC-2010-1 

Upplýsingar um efnisatriði, umsóknarfrest og fjárveitingu er að finna í heildartexta auglýsingarinnar sem 
er birtur á eftirfarandi vefsetri: 

http://www.eniac.eu/web/JU/ENIACJU_Call3_2010.php

Auglýst eftir tillögum í tengslum við starfsáætlun sameiginlega verkefnisins 
Artemis

(Þessi auglýsing varðar ekki Ísland)

Athygli er vakin á auglýsingu eftir tillögum í tengslum við starfsáætlun sameiginlega verkefnisins 
Artemis. 

Tilvísunarnúmer þessarar auglýsingar eftir tillögum: Artemis-2010-1. 

Upplýsingar um efnisatriði, umsóknarfrest og fjárveitingu er að finna í heildartexta auglýsingarinnar sem 
er birtur á eftirfarandi vefsetri: 

http://artemis-ju.eu/call2010

 2010/EES/10/26

 2010/EES/10/27

http://ec.europa.eu/information_society/media/distrib/schemes/sales/index_en.htm
http://www.eniac.eu/web/JU/ENIACJU_Call3_2010.php
http://artemis-ju.eu/call2010
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Auglýsing eftir tillögum fyrir árið 2010 um óbeinar aðgerðir í tengslum við 
fjölára áætlun Evrópubandalagsins um verndun barna sem nota netið og aðra 

samskiptatækni – Öruggara net

Í samræmi við ákvörðun Evrópuþingsins og ráðsins 1351/2008/EB frá 16. desember 2008 um bandalags
áætlun til margra ára um verndun barna sem nota Netið og aðra samskiptatækni (Öruggara net) auglýsir 
framkvæmdastjórn Evrópusambandsins eftir tillögum um aðgerðir sem fjármagna mætti samkvæmt 
áætluninni.

Um nánari upplýsingar um þessa auglýsingu eftir tillögum vísast til Stjórnartíðinda Evrópusambandsins 
C 48, 26.2.2010, bls. 7.
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http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2010:048:0007:0012:EN:PDF

