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EFTA-STOFNANIR

EFTIRLITSSTOFNUN EFTA

Auglyst eftir athugasemdum, i samraemi vio akvadi 2. mgr. 1. gr. 1. hluta békunar 2010/EES/66/01

3 vid samning milli EFTA-rikjanna um stofnun eftirlitsstofnunar og démstdls,

sem vardar rikisadstod i tengslum vio solu tiltekinna bygginga i innri budunum i
Haslemoen-herbiidunum

Akvordun Eftirlitsstofnunar EFTA 96/10/COL fra 24. mars 2010, sem er birt 4 upprunalegu, fullgiltu
tungumali a eftir pessu agripi, markar upphaf malsmedferdar samkvaemt 2. mgr. 1. gr. I. hluta bokunar 3
vid samning milli EFTA-rikjanna um stofnun eftirlitsstofnunar og démstols. Stjornvéldum i Noregi hefur
verid tilkynnt um malsmedferdina med afriti af akvorduninni.

Eftirlitsstofnun EFTA (,,eftirlitsstofnunin®) veitir EFTA-rikjunum, adildarrikjum Evrépusambandsins og
00rum, sem eiga hagsmuna ad geta, eins manadar frest fra birtingu pessarar auglysingar ad telja til ad
leggja fram athugasemdir vid aformada radstofun. Athugasemdir skal senda a eftirfarandi postfang:

EFTA Surveillance Authority
Registry

Rue Belliard/Belliardstraat 35
B-1040 Bruxelles/Brussel

Athugasemdum, sem berast, verdur komid & framferi vid stjornvold i Noregi. Peim, sem leggja fram
athugasemdir, er heimilt ad 6ska nafnleyndar og skulu slikar oskir vera skriflegar og rokstuddar.

AGRIP
Malsmedfero

Eftirlitsstofnun EFTA barst i bréfi dagsettu 5. febriar 2007 kvortun i tengslum vid s6lu sveitarfélagsins
Valer 4 29 byggingum i innri bidunum i Haslemoen-herbtidunum til Haslemoen AS. Eftirlitsstofnunin
leitadi upplysinga hja stjornvoldum i Noregi med bréfum dagsettum 25. mai 2007 og 14. ndvember 2007.

Stjornvold 1 Noregi svorudu beidninni um upplysingar med bréfum sem voru dagsett 6. juli 2007 og 21.
desember 2007.

Mat a raostofuninni

Eftirlitsstofnun EFTA bendir 4 a0 i tengslum vid s6luna hafi ekki farid fram adgreint mat 4 byggingunum 29
sem Haslemoen AS keypti. Ennfremur hefur Eftirlitsstofnunin ekki fengid neina skyringu & né upplysingar
um hvers vegna s6luverdid, sem nam 4 milljonum NOK, samsvaradi markadsvirdi.

Huseignirnar sem um raedir hofou aftur & moti verid ferdar fra norska rikinu til sveitarfélagsins Valer
skommu adur og samkveemt leidbeinandi reglum eftirlitsstofnunarinnar um sdlu & 166um og huseignum
getur opinbert yfirvald notad upphaflegan kostnad sinn sem visbendingu um markadsvirdi, enda hafi
markadsvirdi verid akvardad med undangenginni sélumedferd, nema umtalsverdur timi hafi 1i0id fra pvi
ad 16dirnar voru keyptar og seldar (1).

(") Stafl. d) i gr. 2.2 i leidbeinandi reglum Eftirlitsstofnunar EFTA um s6lu 4 16dum og huseignum, ,,Kostnadur stjornvalda“.
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[ malinu, sem hér liggur fyrir, vakna pvi tveer spurningar. I fyrsta lagi hvort fyrri vidskipti milli rikisins
og sveitarfélagsins Valer hafi farid fram samkvaemt markadsskilmalum. I 60ru lagi, ef svo var, hvort
sveitarfélagid Valer hafi sidar selt Haslemoen AS huseignirnar a verdi sem svaradi ad minnsta kosti til
upphaflegs kostnadar sveitarfélagsins.

AQ bvi er fyrri spurninguna vardar telur Eftirlitsstofnun EFTA ad mikil 6vissa hafi rikt um markadsvirdi
umraddra huseigna i samningavidraedunum milli rikisins og sveitarfélagsins Véler. Pad sést best & bilinu
sem er & milli fyrri Agdestein-skyrslunnar, par sem virdi innri biidanna var metid 39 milljonir NOK (29
milljonir NOK ef paer vaeru seldar i einu lagi) og matsins fra Alhaug og Bakke, par sem virdid var talid
vera 0.

bad er alit eftirlitsstofnunarinnar ad petta bil sé lysandi fyrir pa ovissu sem er innbyggd i mat & pessari
tegund 160a, pad er ad segja gémlum, afskekktum herbudum med gomlum byggingum, baedi ibudarhusum
og 60rum byggingum, s.s. kvikmyndahusi og iprottamannvirkjum. Stjérnvold i Noregi og sveitarfélagio
Valer urdu asatt um ad bidja fyrsta matsmanninn um ad endurskoda nidurstédurnar sem komist var ad
i fyrri Agdestein-skyrslunni. I sidari Agdestein-skyrslunni var virdi hiseignanna metid 4 nyjan leik, 4
grundvelli medaltals fjarheedarinnar i fyrri skyrslunum tveimur (,,briunargildi*), og leidrétt til samraemis
vid pad.

Su spurning vaknar p6 hvort sveitarfélagio hafi selt Haslemoen AS byggingarnar 29 i innri budunum a
verdi sem svarar ad minnsta kosti til upphaflegs kostnadar pess.

Samkvaemt ,,briunargildinu i sidari Agdestein-skyrslunni, sem var leidrétt af ymsum asteedum, hljodadi
virdismat a 6llum byggingunum i innri badunum upp a 12,4 milljonir NOK. Ef pessari adferd er beitt &
allar 29 byggingarnar sem hér um reedir, er ekki annad ad sja en ad virdi peirra sé 11 920 000 NOK (23
840 000/2). bessi fjarhad er umtalsvert haerri en raunverulegt s6luverd sem var 4 milljonir NOK.

Stjornvold i Noregi hafa haldid pvi fram ad verdid, ad fjarhed 4 milljonir NOK, sem Haslemoen AS
greiddi fyrir byggingarnar, endurspegli markadsvirdi peirra eftir ad tekid hafi verid tillit til i) verdsins sem
sveitarfélagid Véler greiddi upphaflega pegar pad festi kaup a 6llum Haslemoen-herbudunum, ii) virdis
munnlegs tilbods i nokkrar bygginganna sem eftir stodu i innri bidunum og iii) atlads virdis annarra
bygginga i innri bidunum sem sveitarfélagid Valer atlar ad eiga afram.

Hvad hid meinta munnlega tilbod vardar bendir Eftirlitsstofnun EFTA & ad enginn samningur hafi verid
gerdur, ad pvi er hlin best viti. Auk pess hafi eftirlitsstofnunin ekki fengid nein gégn um slikt tilbod.

Ennfremur hafi eftirlitsstofnunin efasemdir um ad afslatturinn sem sveitarfélaginu Véler var veittur pegar
huseignirnar voru upphaflega keyptar @tti ad gilda um solu bygginganna til Haslemoen AS.

Af ofangreindu ma rada ad Eftirlitsstofnun EFTA hefur efasemdir um ad paer 4 milljonir NOK sem
Haslemoen AS greiddi sveitarfélaginu Valer fyrir byggingarnar 29 { innri badunum hafi verid i samraemi
vi0 markadsviroi.

Niourstada

Med hlidsjon af pvi, sem hér hefur verid rakio, hefur Eftirlitsstofnun EFTA akvedid ad hefja formlega
rannsékn i samraemi vid 2. mgr. 1. gr. EES-samningsins. Ahugaadilum er gefinn kostur 4 ad leggja
fram athugasemdir og skulu paer berast 40ur en manudur er lidinn fra pvi ad akvordun pessi birtist i
Stjornartidindum Evropusambandsins og EES-vidbeeti vid pau.
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EFTA SURVEILLANCE AUTHORITY DECISION
No 96/10/COL

of 24 March 2010
to initiate the procedure provided for in Article 1(2) in Part I of Protocol 3 to the
Surveillance and Court Agreement with regard to the sale of certain buildings at
the Inner Camp at Haslemoen Leir
(Norway)
THE EFTA SURVEILLANCE AUTHORITY (%),

HAVING REGARD to the Agreement on the European Economic Area (%), in particular to Articles 61 to
63 and Protocol 26 thereof,

HAVING REGARD to the Agreement between the EFTA States on the Establishment of a Surveillance
Authority and a Court of Justice (%), in particular to Article 24 thereof,

HAVING REGARD to Article 1(2) of Part I and Articles 4(4) and 6 of Part II of Protocol 3 to the
Surveillance and Court Agreement (%),

HAVING REGARD to the Authority’s Guidelines on the application and interpretation of Articles 61 and
62 of the EEA Agreement (°), and in particular the Chapter on State Aid Elements in Sales of Land and
Buildings by Public Authorities thereof,
Whereas:
I. FACTS

1. Procedure

By letter dated 5 February 2007, the Authority received a complaint regarding a sale of land by

the Municipality of Valer. The letter was received and registered by the Authority on 22 February

2007 (Event No 427226).

By letters dated 25 May 2007 and 14 November 2007 (Event No 422506 and Event No 449988),
the Authority requested information from the Norwegian authorities.

By letters dated 6 July 2007 and 21 December 2007 (Event No 428521 and Event No 458787
respectively), the Norwegian authorities replied to the information requests.

Various mail correspondence has also taken place with the complainant.
2. Description of the sale and the contested measure
2.1. Background: the sale of the military camp Haslemoen Leir to the municipality
Following a decision by the Norwegian Parliament, the Norwegian Government was requested

to sell military properties that were no longer used for military purposes. The relevant local
municipalities were given a right of first refusal to the properties.

(") Hereinafter referred to as the Authority.

(®) Hereinafter referred to as the EEA Agreement.

(®) Hereinafter referred to as the Surveillance and Court Agreement.

(*) Hereinafter referred to as Protocol 3.

(®) Guidelines on the application and interpretation of Articles 61 and 62 of the EEA Agreement and Article 1 of Protocol 3 to the
Surveillance and Court Agreement, adopted and issued by the Authority on 19.1.1994, published in the Official Journal of the
European Union (hereinafter referred to as OJ) L 231, 3.9.1994, p. 1, and EEA Supplement No 32, 3.9.1994, p. 1. Hereinafter
referred to as the State Aid Guidelines. The updated version of the State Aid Guidelines is published on the Authority’s website:
http://Www.eftasurv.int/state—aid/leggl—framework/state—aid—guidelinesl
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2.2,

2.2.1.

The military camp Haslemoen Leir, had been an army base since the 1950s and it is composed
of (i) forest areas; (ii) cultivated area; (iii) housing area (Storskjaret); and (iv) an area called
the Inner Camp. Military activities at Haslemoen were terminated on 30 June 2003 and a sales
process for the camp was initiated thereafter with Haslemoen Leir being put on the market in
October 2004. The property was subsequently sold by the Norwegian State to Véler Municipality
by a sales contract dated 16 April 2005. The price paid by Valer Municipality for the entire
military camp was 46 million NOK.

Prior to the sale, the value of the camp had been estimated by several asset valuers.

The Norwegian State had commissioned Agdestein Takst & Eiendomsradgivning to undertake a
value assessment of the property and their report was presented on 22 December 2004 (hereinafter
the first Agdestein Report). The first Agdestein Report focussed on the part of Haslemoen Leir
called Inner Camp and examined each of the 44 buildings on that plot, before concluding that the
estimated value of the entire Inner Camp was 39 million NOK. The first Agdestein Report also
concluded that the estimated value should be reduced with 10 million NOK to 29 million NOK
(i.e. almost 30 %), if all buildings were sold as one unit (°).

Valer Municipality had engaged the asset valuers Mr Alhaug and Mr Bakke to evaluate the
buildings in the Inner Camp. Based on the fact that the new owner would assume the risk related
to developing the entire property and the refurbishment costs that were necessary for the area,
the Alhaug and Bakke Report dated 18 January 2005 (hereinafter the Alhaug and Bakke Report)
concluded that the value of the Inner Camp was 0 (zero) NOK.

In order to reconcile the findings in the two valuation reports and reach an estimated sales
price, the Norwegian State requested Agdestein Takst & Eiendomsradgivning to make a second
value assessment of the property, taking into account the diverging value assessments. The new
assessment is set out in a report dated 3 March 2005 (hereinafter the second Agdestein Report).
In this document, a new estimated value (a “bridge value”) of NOK 14.5 million was reached
based on the average of the sum of the two separate assessments (7). The second Agdestein
Report thereafter made an upwards adjustment of 1 million NOK, reflecting inter alia the value
of undeveloped land and the conditions of the buildings in question, fixing the estimated value
at 15.5 million NOK.

An additional reduction of 20 % of the estimated value of the property was thereafter made, based
on the assumption that all the different areas (i.e. the forest areas, the cultivated area, the housing
area, and the Inner Camp) in the Haslemoen Leir would be sold together in one single package.
The Inner Camp was valued at 12.4 million NOK (15.5 — 20% = 12.4).

As mentioned above, Valer Municipality paid 46 million NOK for the entire Haslemoen Leir.
The sale by Viler Municipality of several buildings at the Inner Camp to Haslemoen AS

Valer Municipality had prior to the acquisition of Haslemoen Leir declared that it did not intend
to carry out any activities on the military camp itself, but would instead involve external operators
to develop the area in an appropriate manner and to generate as many new job opportunities as
possible.

The sales process

The Norwegian authorities have explained that several parties showed interest in the different
properties at the Inner Camp at Haslemoen Leir when they were put up for sale. However,
Valer Municipality wanted to find a buyer that would ensure a uniform development and
optimal utilisation of the Inner Camp. It was, according to Valer Municipality, important for the
Municipality to sell the Inner Camp as a whole package, even if this would reduce the overall
price as the buyer would allegedly take on an increased risk when acquiring the entire property.

(°)  Storskjeeret was valued at 15 million NOK if sold as one unit. The forest and cultivated areas were not valued at this time.
(7) The price estimated at 29 million NOK in the first Agdestein Report was added to the price of 0 NOK in the Alhaug and Bakke
Report, and was then divided by two. A new price of 14.5 million NOK for the Inner Camp was thus reached.
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Some prospective buyers decided to cooperate and established a new company together named
Haslemoen AS. Allegedly, the company was an attractive buyer for Valer Municipality, as it had
the intention to use the property for accommodation as well as different cultural and sporting
activities and events. Target groups were the army, security services providers, and the car
industry.

By a contract dated 22 May 2006, Valer Municipality agreed to sell 29 out of the total 44
buildings in the Inner Camp area at the Haslemoen military camp to the company Haslemoen AS
for a total amount of 4 million NOK (®). The buildings covered by the contract of 22 May 2006
include barracks, mess halls for officers and soldiers with kitchen facilities, auditorium, movie
theatre, school building, central heating, garages, office building and a hospital ward.

Assessments

The Norwegian authorities have explained that the asset valuer Mr Bakke, who had previously
carried out a value assessment on behalf of the Municipality when the property was purchased
from the Norwegian State, assisted the Municipality in the sales process with Haslemoen AS.
However, no specific value assessment was carried out of the buildings covered by the contract
between Valer Municipality and Haslemoen AS. The Norwegian authorities have explained that
the valuations carried out when Valer Municipality initially bought the property were partially
used again.

Mr. Bakke made an overview of sales prices dated 2 May 2006, which provides a justification
for the purchase price of 4 million NOK. This report explains that the value of the buildings
that Véler Municipality will maintain ownership over at the Inner Camp is estimated at
3.6 million NOK. This conclusion is partially based on the individual valuations carried out in the
first Agdestein report (°). Moreover, the report indicates that Valer Municipality received an offer
of 5 million NOK presented orally from another buyer for 11 buildings at the Inner Camp ('°).
Considering that the second Agdestein Report had evaluated all the buildings at the Inner Camp at
12.4 million NOK, Véler Municipality is of the opinion that the sales price of 4 million NOK for
the 29 buildings sold to Haslemoen AS corresponds to their market price. It is argued that the total
amount for all the buildings is 12.6 million NOK (3.6 + 5 + 4) and this is even more than what
Valer Municipality paid for the buildings when they were initially bought from the Norwegian
State (i.e. 12.4 million NOK).

Comments by the Norwegian authorities

The Norwegian authorities acknowledge that Véler Municipality applied a formal procedure
to calculate the price of the buildings that differed slightly from the method described in the
Authority’s Guidelines in order to exclude the presence of state aid. However, the Norwegian
authorities are of the opinion that the sales price of 4 million NOK for the 29 buildings in
the Inner Camp represents the market value and the procedure chosen for ensuring this was
considered rational and secure.

Moreover, the Norwegian authorities are of the opinion that the sales contract between Valer
Municipality and Haslemoen AS contains several elements that have a price reducing effect. One
of these elements is an obligation imposed on the buyer to rent out the purchased school building
for a period of one year for free.

The Norwegian authorities argue that although only part of the 44 buildings were bought, the
sales contract between Valer Municipality and Haslemoen AS is nevertheless based on the
assumption that the buyer would develop and operate the entire Inner Camp as well as the areas
outside as one unit together with Véler Municipality ('!).

(®) When examining the sales contract and counting the buildings concerned, it is however not entirely clear to the Authority whether
the contract covers 29 or 30 buildings.

(°) This evaluation was also based on an assessment carried out by Mr Alhaug for the municipality. This assessment does however not
appear to be included in the evaluation report, dated 15.3.2006, that has been provided to the Authority.

('%) Details of the terms of this offer or any finalised and signed contract has not been communicated to the Authority.

(") The sales contract relates however only to the purchase of 29 of the 44 buildings at the Inner Camp.
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The sales price of 4 million NOK reflects this assumption and this is the reason why the
application of a 30 % and an additional 20 % rebate was justified when reaching the final price.

The Norwegian authorities have stressed that Véaler Municipality endeavoured to handle the sale
in a manner that would not raise problems with regard to the EEA state aid rules.

I1. ASSESSMENT
3. Assessment of state aid
3.1. State aid within the meaning of Article 61(1) EEA
Article 61(1) EEA reads as follows:

“Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA
States or through State resources in any form whatsoever which distorts or threatens to distort
competition by favouring certain undertakings or the production of certain goods shall, in so
far as it affects trade between Contracting Parties, be incompatible with the functioning of this
Agreement.”

Aid falling within this provision is, as a rule, incompatible with the EEA Agreement and hence
prohibited, provided that the following four conditions are fulfilled:

1. the aid is granted by “EC Member States, EFTA States or through state resources in any form
whatsoever”;

2. the aid “distorts or threatens to distort competition”;
3. the aid favours “certain undertakings or the production of certain goods”; and

4. the aid “affects trade between the Contracting Parties”.

The State Aid Guidelines, and its Chapter on State aid elements in sales of land and buildings by
public authorities, explains how the Authority interprets and applies the provisions of the EEA
Agreement governing state aid when it comes to assessing sale of public land and buildings.
Section 2.1 describes a sale through an unconditional bidding procedure, while Section 2.2
describes a sale without an unconditional bidding procedure (by way of an independent expert
evaluation). These two procedures allow EFTA States to handle sales of land and buildings in a
way that precludes the existence of state aid.

In the case at hand, none of these procedures was followed and therefore it cannot be excluded
that state aid was granted in connection with the sale of the 29 buildings from Véler Municipality
to Haslemoen AS.

The Authority considers that the sale of the 29 buildings at the Inner Camp could amount to state
aid if the sale took place at a price below market value.

3.2 Market investor principle
3.2.1.  Introduction

If the transaction was carried out in accordance with the market economy investor principle, i.e.,
if the municipality sold the land at its market value and the conditions of the transaction would
have been acceptable for a private seller, the transaction would not involve the grant of state aid.

3.2.2.  Doubts on the value

The Authority notes that no separate valuation of the buildings that were purchased by Haslemoen
AS was carried out for the purpose of this sale. Furthermore, no explanation or information has
been presented to the Authority as to why the price of 4 million NOK corresponded to market
value.
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However, the property in question had shortly before been transferred from the Norwegian state
to the municipality and in that process no less than 3 different value assessments were collected
in order to determine the market value. It follows from the Authority’s guidelines on sale of land
that, to the extent a preceding sales process has determined the market value, a public authority
may use its primary cost as an indication for the market value unless a significant period of time
has elapsed between the purchase and the sale of the land (!2). This is further explained so that
the market value may not be set below the public authority’s primary cost during at least three
years after the acquisition unless an independent valuer specifically identifies a general decline
in market prices.

Thus, in the present case two questions arise. First whether the preceding transaction between the
state and Valer Municipality was carried out on market terms. Second, if it did, whether Valer
Municipality subsequently sold the property to Haslemoen AS for a price corresponding at least
to its primary cost.

As regards the first question the Authority considers that there was great uncertainty about
the market value of the properties in question in the negotiations between the state and Valer
Municipality. This is illustrated by the gap between the first Agdestein report, which estimated
the value of the Inner camp at 39 million NOK (29 million NOK if sold en bloc) and the second
assessment by Alhaug and Bakke, which considered the value to be 0.

In the view of the Authority, this gap illustrates the uncertainty inherent in an assessment of
this type of land, namely a former military camp with old buildings, both residential housing
and other buildings such as a cinema and sports facilities, located in a remote area. Although an
alternative could have been to appoint a third, independent expert to review the estimated value,
the Government and Valer Municipality agreed to ask the first value assessor to re-examine the
conclusions reached under the first Agdestein report. The second Agdestein report estimated a
new value for the property based on the average of the sum of the two previous reports (“bridge
value”) and adjusted it accordingly.

The question arises however whether the municipality sold the 29 buildings in the Inner camp to
Haslemoen AS for a price corresponding at least to its primary cost.

The “bridge value” in the second Agdestein Report, adjusted for various reasons, concluded
that the value was 12.4 million NOK for all the buildings at the Inner Camp. If one applies
the bridge value method to the 29 buildings in question, the value seems to amount to
11 920 000 NOK (23 840 000/2) ('3).This amount is substantially higher than the actual sales
price of 4 million NOK. The Norwegian authorities have argued that the price of 4 million NOK
paid by Haslemoen AS for the 29 buildings reflects the market value after taking into account (i)
the price Valer Municipality initially paid when it purchased the entire Haslemoen Leir, (ii) the
value of an oral offer made for some of the remaining buildings in the Inner Camp, and (iii) the
estimated value of other buildings in the Inner Camp that Valer Municipality will keep.

As for the alleged oral offer, the Authority notes that to its knowledge no agreement has been
concluded. Moreover, the Authority has not received any documentation for such an offer.

Rebates
Moreover, the Authority notes that the Norwegian Authorities argue that the same rebate which

were granted to Véler Municipality when the property was initially bought should be applicable
to the sale of the 29 buildings to Haslemoen AS.

('?) Section 2.2.d) of the Authority’s Guidelines on sale of land and buildings, “Cost to the Authorities”.

('%) This reflects the sum of the estimated value for the 29 buildings as derived from the first Agdestein Report, divided by two in
order to reflect the “bridge value” logic. This is however a conservatively calculated value as some of the estimates in the first
Agdestein Report group several buildings together. It is therefore unclear what the estimated value of the individual buildings were.
Since not all of these buildings grouped together have been sold by Valer Municipality, the Authority has disregarded the entire
estimated value of these buildings grouped together. In this way, the calculated value reflects a conservative interpretation of the
most favourable scenario for the Norwegian authorities.
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3.2.4.

3.3.

3.3.1.

3.3.2.

First, the Norwegian State granted a 30 % rebate to Valer Municipality for acquiring all buildings
in the Inner Camp. Based on the information submitted, it is not clear to the Authority why that
rebate, which was based on a sale en bloc, should be granted by Valer Municipality when it resold
29 of the 44 buildings to Haslemoen AS.

Second, the additional 20 % rebate granted by the Norwegian State to Véler Municipality was
based on the acquisition of all properties in the Haslemoen Leir military camp (Inner Camp, forest
areas, cultivated areas, etc.). In the opinion of the Authority, this rebate is not applicable to the
sale of only some buildings at the Inner Camp of the military camp.

Thus, even if the Authority would accept that a sale of the military camp en bloc would reduce
the market value, it is in doubt that similar rebates would reflect market conditions when only
parts of the camp were sold.

Conclusion on the market investor principle

In light of all the above, the Authority has doubts as to whether the 4 million NOK that
Haslemoen AS paid for acquiring the 29 buildings at the Inner Camp from Véaler Municipality
represented the market value. Consequently, on the basis of the information provided by the
Norwegian authorities, the Authority cannot conclude that the sale of the buildings in question
to Haslemoen AS for the sales price of 4 million NOK was carried out in accordance with the
market investor principle.

The presence of state aid
State resources

In order to qualify as state aid, the measure must be granted by the State or through state
resources. The concept of the State does not only refer to the central government but embraces
all levels of the state administration (including municipalities) as well as public undertakings.

If the municipality sold the buildings below their market price, it would have foregone income.
Under this assumption, Haslemoen AS should have paid more for the buildings and therefore
there would be a transfer of resources from Valer Municipality. For these reasons, the Authority
considers that if the sale did not take place in accordance with conditions acceptable for a private
market investor, as set out above, state resources within the meaning of Article 61(1) of the EEA
Agreement would be involved.

Favouring certain undertakings or the production of certain goods

Second, the measure must be selective in that it favours “certain undertakings or the production
of certain goods”.

To constitute state aid, the measure must confer on Haslemoen AS advantages that relieve it
of charges that are normally borne from its budget. If the transaction was carried out under
favourable terms, in the sense that Haslemoen AS would most likely have had to pay a higher
price for the properties if the sale had been conducted according to the market investor principle,
the company would have received an advantage within the meaning of the state aid rules. The
Authority considers that if Haslemoen AS was able to buy the property for less than its market
value, the difference between the price actually paid and the fair market value would constitute
an advantage.

Third, the aid measure must be selective in that it favours “certain undertakings or the production
of certain goods”. In the case at hand, there is only one possible beneficiary of the measure under
assessment, i.e. Haslemoen AS. The measure is thus selective.
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3.3.3.

3.34.

Distortion of competition and effect on trade between Contracting Parties

Finally, to be considered state aid, the measure must distort competition and affect trade between
the Contracting Parties. Under settled case law ('4) for the purpose of these provisions, the
mere fact that an aid strengthens a firm’s position compared with that of other firms, which are
competitors in intra-EEA trade, is enough to allow the conclusion to be drawn that intra-EEA
trade is affected.

The Authority considers that the real estate market in central eastern Norway is not limited to
local undertakings. Haslemoen AS is in competition with similar undertakings in Norway and
other EEA States. A sales price below market value favouring Haslemoen AS would distort or
threaten to distort competition and affect trade between Contracting Parties. Consequently, the
Authority considers that conditions two and four set out in section 4.1 above, are fulfilled.

Conclusion on the presence of state aid

In light of what has been found above, the Authority considers that it cannot be excluded that state
aid was involved in the context of the Municipality of Valer’s sale of buildings to Haslemoen AS.

Procedural requirements

Pursuant to Article 1(3) of Part I of Protocol 3, “the EFTA Surveillance Authority shall be
informed, in sufficient time to enable it to submit its comments, of any plans to grant or alter aid.
.... The State concerned shall not put its proposed measures into effect until the procedure has
resulted in a final decision”.

The Norwegian authorities did not notify the sale of certain buildings at the Inner Camp in
the Haslemoen Leir to the Authority. The Authority therefore concludes that the Norwegian
authorities have not respected their obligations pursuant to Article 1(3) of Part I of Protocol 3.

Compatibility of the aid

Should aid have been granted regarding the sale of certain buildings at the Inner Camp in
Haslemoen Leir, it has to be considered whether such aid could be compatible with the EEA
Agreement by virtue of Article 61(3) of the EEA Agreement.

On the basis of the information the Authority has received, Article 61(3)(a)-(c) of the EEA
Agreement appears to be inapplicable. In the view of the Authority, the sale is not designed to
promote the economic development of areas where the standard of living is abnormally low or
where there is serious underemployment, to promote a project of common European interest or to
facilitate the development of certain economic activities or of certain economic areas.

The Authority therefore doubts that the transaction under assessment can be justified under the
state aid provisions of the EEA Agreement.

Conclusion

Based on the information submitted by the Norwegian authorities, the Authority cannot exclude
the possibility that the measure under scrutiny constitute aid within the meaning of Article 61(1)
of the EEA Agreement. Furthermore, the Authority has doubts as to whether this measures can be
regarded as complying with Article 61(3) of the EEA Agreement. The Authority thus doubts that
the above measure is compatible with the functioning of the EEA Agreement.

(") See e.g. Case C 730/79, Philip Morris Holland BV v EC Commission, ECR 1980, p. 2671
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Consequently, and in accordance with Article 10 in Part II of Protocol 3 to the Surveillance and
Court Agreement, the Authority is obliged to open the procedure provided for in Article 1(2) in
Part I of Protocol 3 of the Surveillance and Court Agreement. The decision to open proceedings
is without prejudice to the final decision of the Authority, which may conclude that the measure
in question is compatible with the functioning of the EEA Agreement.

In light of the foregoing considerations, the Authority, acting under the procedure laid down
in Article 1(2) in Part I of Protocol 3 to the Surveillance and Court Agreement, requests the
Norwegian authorities to submit their comments within one month of the date of receipt of this
Decision.

In light of the foregoing consideration, the Authority requires that, within one month of receipt
of this decision, the Norwegian authorities provide all documents, information and data needed
for assessment of the compatibility of the sale of certain buildings at the Inner Camp at the

Haslemoen Leir to Haslemoen AS. It requests the Norwegian authorities to forward a copy of this
letter to Haslemoen AS immediately.

The Authority would like to remind the Norwegian authorities that, according to the provisions of
Protocol 3 to the Surveillance and Court Agreement, any incompatible aid unlawfully put at the
disposal of the beneficiaries will have to be recovered, unless this recovery would be contrary to
a general principle of EEA law.
HAS ADOPTED THIS DECISION:
Article 1
The EFTA Surveillance Authority has decided to open the formal investigation procedure provided for
in Article 1(2) of Part I of Protocol 3 against Norway regarding the sale of certain buildings at the Inner
Camp in the Haslemoen Leir.
Article 2
The Norwegian authorities are invited, pursuant to Article 6(1) of Part II of Protocol 3, to submit their
comments on the opening of the formal investigation procedure within one month from the notification
of this Decision.

Article 3

The Norwegian authorities are requested to provide within one month from notification of this decision,
all documents, information and data needed for assessment of the compatibility of the aid measure.

Article 4
This Decision is addressed to the Kingdom of Norway.
Article 5

Only the English version is authentic.

Done at Brussels, 24 March 2010.
For the EFTA Surveillance Authority

Per Sanderud Kurt Jaeger
President College Member



2.12.2010

EES-vidbetir vid Stjornartidindi Evropusambandsins Nr. 66/11

EFTA-DOMSTOLLINN

Beioni Héradsdoms Reykjavikur dagsett 26. mars 2010 um radgefandi alit EFTA- 2010/EES/66/02
domstolsins i mali Pors Kolbeinssonar gegn islenska rikinu

(Mal E-2/10)

EFTA-domstolnum hefur borist bréf Héradsdoms Reykjavikur fra 26. mars 2010, sem skrad var i malaskra
domstolsins 6. april 2010, med beidni um radgefandi alit i mali Pors Kolbeinssonar gegn islenska rikinu
a0 pvi er vardar eftirtalin atridi:

1. Samremist pad akvedum tilskipunar radsins nr. 89/391/EBE fra 12. juni 1989 um l6gleidingu
radstafana er studla ad bacttu 6ryggi og heilsu starfsmanna & vinnustédum og akvadum tilskipunar
radsins nr. 92/57/EBE fra 24. juni 1992 um framkvaemd lagmarkskrafna um 6ryggi og hollustuhaetti
4 bradabirgda- eda feranlegum byggingarsveedum (attundu sértilskipunar i skilningi 1. mgr. 16.
gr. tilskipunar nr. 89/391/EBE) a0 starfsmanni sé sjalfum vegna eigin sakar gert ad bera abyrgd a
tjoni, sem hann verdur fyrir vegna vinnuslyss, pegar fyrir liggur ad vinnuveitandi hafi ekki ad eigin
frumkvaedi fylgt reglum um 6ryggi og adbunad 4 vinnustad?

2. Ef svarid vi0 framangreindri spurningu er neikveett, er islenska rikid pa skadabotaskylt gagnvart
starfsmanni, sem hefur ordid fyrir vinnuslysi og verid latinn i samreemi vid ofangreindar tilskipanir
bera tjon sitt sjalfur i heild eda ad hluta vegna eigin sakar, 4 peirri forsendu ad rikid hafi ekki stadid
réttilega ad innleidingu pessara tilskipana i islenskan rétt?

Beioni Fiirstliches Obergericht dagsett 19. mai 2010 um radgefandi alit EFTA- 2010/EES/66/03
démstolsins i mali Dr. Joachim Kottke gegn Prisidial Anstalt og Sweetlye Stiftung

(M3l E-5/10)

EFTA-domstolnum hefur borist bréf Fiirstliches Obergericht (afryjunarréttar furstademisins) fra 19.
mai 2010, sem skrad var i malaskra domstolsins 27. mai 2010, med beidni um radgefandi alit i mali Dr.
Joachim Kottke gegn Prdsidial Anstalt og Sweetlye Stiftung, ad pvi er vardar eftirtalin atrioi:

1. Telst samningurinn um Evrépska efnahagssva0id, sem gekk i gildi i Liechtenstein 1. mai 1995,
vera (marghlida) samningur sem, vegna banns vid mismunun sem einkum er ad finna i 4. gr.,
leggur bann vid ad skylda stefnendur sem hafa fasta busetu i 60ru EES-riki til ad leggja fram
malskostnadartryggingu ef stefnendum sem hafa fasta busetu i Liechtenstein er ekki skylt ad leggja
fram slika tryggingu?

Ef svarid vid fyrri spurningunni er neikvett:

2. Er akvadi 1. lidar 2. mgr. 57. gr. laga um einkamalaréttarfar i Liechtenstein (Zivilprozessordnung),
par sem undanpaga fra peirri skyldu sem 16g0 er & herdar stefnendum sem hafa fasta bsetu i 6dru riki
a0 leggja fram malskostnadartryggingu er had pvi skilyrdi ad fullnusta sé moguleg i busetulandinu, i
samreemi vid EES-samninginn, og ba einkum vid almennt bann vid mismunun samkvaemt dkvaedum
4. gr., ad pvi leyti sem pad gildir um stefnendur sem hafa fasta busetu i EES-riki?
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EB-STOFNANIR

FRAMKVAMDASTJORNIN

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2010/EES/66/04
(mal COMP/M.5846 — Shell/Cosan/ JV)

1.  Framkvemdastjorninni barst 18. névember 2010 tilkynning samkvaemt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (') um fyrirhugada samfylkingu par sem breska fyrirtaekid Shell Brazil Holding
B.V,, sem tilheyrir Shell-samstedunni (,,Shell*), og brasiliska fyrirteekid Cosan S.A. Industria e
Comércio, sem tilheyrir Cosan-samstedunni (,,Cosan®), 6dlast med hlutafjarkaupum i nystofnudu,
sameiginlegu fyrirtaeki, i sameiningu yfirrad, i skilningi staflidar b) i 1. mgr. 3. gr. samrunareglu-
gerdar EB, i brasiliska fyrirtaekinu JV Co.

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:

Shell: orkufyrirtaeki og framleidandi efnavara ur jardoliu um heim allan

Cosan: framleidir og stundar vidskipti med sykur, etanol og framleidir raforku med sykurrey,
dreifing a eldsneyti og smurefnum i Brasiliu

— JV Co: dreifing 4 eldsneyti i Brasiliu, framleidsla og sala & raforku i Brasiliu, framleidsla &
etanoli og sykri i Brasiliu og um heim allan, framleidsla og vidskipti med etandl i Brasiliu og
um heim allan

3. Frumathugun framkvamdastjornarinnar hefur leitt i [jos ad samfylkingin, sem tilkynnt hefur verio,
geti fallid undir gildissvid samrunareglugerdar EB. Fyrirvari er p6 um endanlega akvoroun.

4.  Hagsmunaadilar eru hvattir til ad senda framkvemdastjorninni athugasemdir sem peir kunna ad hafa
fram a0 feera um hina fyrithugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist
i Stjtio. ESB (C 323, 30. ndvember 2010). baer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
med rafposti 4 netfangid COMP-MERGER-REGISTRY @ec.europa.ey eda i posti, med tilvisuninni
COMP/M.5846 — Shell/Cosan/ JV, & eftirfarandi pdstfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel
BELGIQUE/BELGIE

(") Stjtid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerd EB*).
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Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2010/EES/66/05
(mal COMP/M.5907 — Votorantim/Fischer/JV)

1.  Framkveemdastjorninni barst 24. névember 2010 tilkynning samkvaemt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (') um fyrirhugada samfylkingu par sem brasilisku fyrirtekin Votorantim Group
og Fischer Group 60last, vid samruna dotturfélaga sinna Citrovita og Citrosuco, i sameiningu yfirrad,
i skilningi staflidar b) i 1. mgr. 3. gr. samrunareglugerdar EB, i nystofnudu, sameiginlegu fyrirtaeki
(IV).

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:

— Votorantim: sement og steinsteypa, namugrdftur og malmvinnsla, pappirsdeigs- og
pappirsframleidsla, avaxtasafar, sérhaefdar efnavorur, eigin raforkuframleiosla og fjarmal

— Fischer: sjoflutningar fyrir oliuborpalla, framleidsla 4 avaxtasafa
— JV: framleiosla og utflutningur & appelsinusafa

3. Frumathugun framkvamdastjornarinnar hefur leitt i [jés ad samfylkingin, sem tilkynnt hefur verid,
geti fallid undir gildissvio samrunareglugerdar EB. Fyrirvari er p6 um endanlega akvordun.

4.  Hagsmunaadilar eru hvattir til ad senda framkvemadastjorninni athugasemdir sem peir kunna ad hafa
fram ad faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvemdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist
i Stjtid. ESB (C 324, 1. desember 2010). Paer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
med rafposti 4 netfangid COMP-MERGER-REGISTRY @ec.curopa.ey eda i posti, med tilvisuninni
COMP/M.5907 — Votorantim/Fischer/JV, & eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel
BELGIQUE/BELGIE

(") Stjtid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerd EB*).
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Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2010/EES/66/06

(mal COMP/M.5980 — Tranquilidade/Banco Pastor/Pastor Vida/Espirito Santo
Gestion/Gespastor)

M3l sem kann ad verda tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvamdastjorninni barst 22. névember 2010 tilkynning samkvamt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (') um fyrirhugada samfylkingu par sem portigalska fyrirtzkid Companhia de
Seguros Tranquilidade, S.A. (,,Tranquilidade®), sem lytur yfirradum hins lixemborgska Espirito
Santo Financial Group, S.A. (,ESFG*), og spanska fyrirteekid Banco Pastor, S.A. (,,Banco Pastor*)
60last med hlutafjarkaupum i sameiningu yfirrad, i skilningi staflidar b) i 1. mgr. 3. gr. samrunareglu-
gerdar EB, 1 spaenska fyrirteekinu Pastor Vida, S.A. de Seguros y Reaseguros (,,Pastor Vida®), sem
til pessa hefur lotid fullum yfirrddum Banco Pastor, og spanska fyrirtaekid Espirito Santo Gestion,
S.A.U,, S.G.ILIL.C. (,,ESG"), sem lytur yfirradum ESFG, 6dlast med hlutafjarkaupum ad fullu yfirrag,
i skilningi staflidar b) i 1. mgr. 3. gr. samrunareglugerdar EB, 1 hinu spanska Gespastor S.G.LI.C,
S.A. (,,Gespastor).

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:
— Tranquilidade: tryggingar og lifeyrir, starfar adallega i Portigal en einnig 4 Spani
— ESG: starfar i spenska fjarmalageiranum, stjérnun fjarfestingarsjoda
— ESFG: bankapjonusta, tryggingar og eigna- og sjodsstjorn i Portugal og 4 heimsvisu
— Banco Pastor: samstada fyrirtaekja sem stunda bankarekstur og selja vatryggingar a Spani
— Pastor Vida: liftryggingar og lifeyrissjodir 4 Spani
— Gespastor: starfar 4 spaenska fjarmalamarkadnum, stjornar fjarfestingarsjodum
3. Frumathugun framkvamdastjornarinnar hefur leitt i ljés ad samfylkingin, sem tilkynnt hefur verid,
geti fallid undir gildissvid samrunareglugerdar EB. Fyrirvari er p6 um endanlega akvordun. Hafa
ber i huga ad petta mal kann ad verda tekid fyrir samkvamt malsmedferdinni sem kvedid er 4 um i

tilkynningu framkvamdastjérnarinnar um einfaldada malsmedferd vido medhondlun tiltekinna sam-
fylkinga samkveemt samrunareglugerd EB (?).

4.  Hagsmunaadilar eru hvattir til ad senda framkveemdastjorninni athugasemdir sem peir kunna ad hafa
fram a0 faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist
i Stjtio. ESB (C 324, 1. desember 2010). baer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
med rafposti 4 netfangid [COMP-MERGER-REGISTRY @ec.europa.ey eda i posti, med tilvisuninni
Tranquilidade/Banco Pastor/Pastor Vida/Espirito Santo Gestion/Gespastor, 4 eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel
BELGIQUE/BELGIE

(") Stjtid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerd EB*).
(® Stjtid. ESB C 56, 5.3.2005, bls. 32 (,tilkynning um einfaldada malsmedferd®).
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Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2010/EES/66/07
(mal COMP/M.6029 — Danish Crown/D&S Fleisch)

M3l sem kann ad verda tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvamdastjorninni barst 23. névember 2010 tilkynning samkvamt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (') um fyrirhugada samfylkingu par sem danska fyrirtakid Danish Crown AmbA
(,,Danish Crown*) 6dlast med hlutafjarkaupum yfirrad, i skilningi staflidar b) i 1. mgr. 3. gr. sam-
runareglugerdar EB, i pyska fyrirtekinu D&S Fleisch GmbH (,,D&S*).

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:
— Danish Crown: slatrun svina og nautgripa, kjotvinnsla og kjotsala

— D&S: svinaslatrun og framleidsla svinakjots

3. Frumathugun framkvamdastjornarinnar hefur leitt i ljés ad samfylkingin, sem tilkynnt hefur verid,
geti fallid undir gildissvid samrunareglugerdar EB. Fyrirvari er p6 um endanlega akvoroun. Hafa
ber i huga ad petta mal kann ad verda tekid fyrir samkvamt malsmedferdinni sem kvedid er 4 um i
tilkynningu framkvaemdastjornarinnar um einfaldada malsmedferd vido medhdndlun tiltekinna sam-
fylkinga samkveemt samrunareglugerd EB (?).

4.  Hagsmunaadilar eru hvattir til ad senda framkvaemadastjorninni athugasemdir sem peir kunna ad hafa
fram ad faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvemdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist
i Stjtid. ESB (C 325, 2. desember 2010). beer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
med rafposti 4 netfangid COMP-MERGER-REGISTRY @ec.curopa.ey eda i posti, med tilvisuninni
COMP/M.6029 — Danish Crown/D&S Fleisch, 4 eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel
BELGIQUE/BELGIE

(") Stjtid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerd EB*).
(® Stjtid. ESB C 56, 5.3.2005, bls. 32 (,tilkynning um einfaldada malsmedferd®).
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Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2010/EES/66/08
(mal COMP/M.6039 — GE/Dresser)

1.  Framkveemdastjorninni barst 19. névember 2010 tilkynning samkvemt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (') um fyrirhugada samfylkingu par sem bandariska fyrirtakid General Electric
Group (,,GE*) 60last med hlutafjarkaupum ad fullu yfirrad, i skilningi staflidar b) i 1. mgr. 3. gr.
samrunareglugerdar EB, i bandariska fyrirteekinu Dresser Holdings, Inc (,,Dresser®).

2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir:
— GE: margyvisleg framleidslu-, teekni- og pjonustustarfsemi vida um heim
— Dresser: framleidir orkugrunnvirki vida um heim, svo og oliu- og gasvorur og sinnir pjonustu &

pvi svidi (orku- og pjoppunarkerfi, lokar, o.s.frv.)

3. Frumathugun framkvamdastjornarinnar hefur leitt i lj6s ad samfylkingin, sem tilkynnt hefur verid,
geti fallid undir gildissvid samrunareglugerdar EB. Fyrirvari er p6 um endanlega akvordun.

4.  Hagsmunaadilar eru hvattir til ad senda framkveaemdastjorninni athugasemdir sem peir kunna ad hafa
fram ad faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkveemdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist
i Stjtid. ESB (C 322, 27. névember 2010). Paer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
med rafposti 4 netfangid COMP-MERGER-REGISTRY @ec.europa.ey eda i posti, med tilvisuninni
COMP/M.6039 — GE/Dresser, a eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel
BELGIQUE/BELGIE

(") Stjtid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerd EB*).


mailto:COMP-MERGER-REGISTRY@ec.europa.eu

2.12.2010 EES-vidbetir vid Stjornartidindi Evropusambandsins Nr. 66/17

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2010/EES/66/09
(mal COMP/M.6042 — Brose/SEW/JV)

M3l sem kann ad verda tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvaemdastjorninni barst 23. névember 2010 tilkynning samkvaemt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (') um fyrirhugada samfylkingu par sem pyska fyrirtaekid Brose Fahrzeugteile
GmbH & Co. KG (,,Brose®), sem tilheyrir Brose-samstedunni, og hid pyska SEW-Eurodrive GmbH
& Co KG (,,SEW*) 60last i sameiningu yfirrad, i skilningi staflidar b) i 1. mgr. 3. gr. samrunareglu-
gerdar EB, 1 nystofnudu, sameiginlegu fyrirteki.

2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir:

— Brose: proun, framleidsla og sala a hurda- og satiskerfum fyrir vélkntin 6kutaeki og a ihlutum
fyrir hurdir og seeti i 6kutaeki

— SEW: préun, framleidsla og sala & girmdtorum, tidnibreytum, servotaekni, drifkerfum fyrir
dreifstyringu, idnadargirum og 60rum tengdum vorum, pjonustu og verkfeerum

— Nystofnad, sameiginlegt fyrirteeki: préun, framleidsla og sala & drif- og hledslukerfum
(rafmotorum, orku- og styriratbinadi og tengdri hledsluteekni) fyrir ratkntin dkutaeki (t.d. bila)

3. Frumathugun framkvamdastjornarinnar hefur leitt 1 [jos ad samfylkingin, sem tilkynnt hefur verio,
geti fallid undir gildissvid samrunareglugerdar EB. Fyrirvari er p6 um endanlega akvoroun. Hafa
ber 1 huga ad petta mal kann ad verda tekid fyrir samkvaemt malsmedferdinni sem kvedid er & um i
tilkynningu framkvaemdastjérnarinnar um einfaldada malsmedferd vid medhondlun tiltekinna sam-
fylkinga samkveemt samrunareglugerd EB (?).

4.  Hagsmunaadilar eru hvattir til ad senda framkveemdastjoérninni athugasemdir sem peir kunna ad hafa
fram a0 faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi a0 tilkynning pessi birtist
i Stjtido. ESB (C 323, 30. névember 2010). bar ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
med rafposti 4 netfangid [COMP-MERGER-REGISTRY @ec.europa.ey eda i posti, med tilvisuninni
COMP/M.6042 — Brose/SEW/JV, & eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel
BELGIQUE/BELGIE

(") Stjtid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerd EB*).
(® Stjtid. ESB C 56, 5.3.2005, bls. 32 (,tilkynning um einfaldada malsmedferd®).


mailto:COMP-MERGER-REGISTRY@ec.europa.eu

Nr. 66/18 EES-vidbetir vid Stjornartidindi Evropusambandsins 2.12.2010

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2010/EES/66/10

(mal COMP/M.6052 — London & Continental Railways/Lend Lease Europe/Stratford
City Business District)

M3l sem kann ad verda tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvaemdastjorninni barst 25. névember 2010 tilkynning samkvamt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 () um fyrirhugada samfylkingu par sem breska fyrirtzkid London & Continental
Railways Limited (,,LCR*) og hid breska Lend Lease Europe Limited, sem tilheyrir astrolsku
samsteedunni Lend Lease (,,Lend Lease ), 68last med hlutafjarkaupum i nystofnudu, sameiginlegu
fyrirtaeki, i sameiningu yfirrad, i skilningi staflidar b) i 1. mgr. 3. gr. samrunareglugerdar EB, i breska
fyrirtaekinu Stratford City Business District Limited (,,SCBD*).

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:

— LCR: hlutafjareign i Eurostar International Limited og 4 hagsmuna ad geeta i skipulagi King’s
cross og Stratford i London

— Lend Lease: alpjodlegt fasteignafélag, med starfsemi & svidi prounar, fjarfestingarstyringar,
verkefnastjornunar og umsyslu med byggingaframkvemdum og & svidi eignastyringar og
umsyslu med fasteignum

— SCBD: proun og umsysla med 16dum i Stratford City i London

3. Frumathugun framkvamdastjornarinnar hefur leitt 1 [jos ad samfylkingin, sem tilkynnt hefur verio,
geti fallid undir gildissvid samrunareglugerdar EB. Fyrirvari er p6 um endanlega akvoroun. Hafa
ber i huga ad petta mal kann ad verda tekid fyrir samkvaemt malsmedferdinni sem kvedid er & um i
tilkynningu framkvaemdastjornarinnar um einfaldada malsmedferd vid medhondlun tiltekinna sam-
fylkinga samkveemt samrunareglugerd EB (?).

4.  Hagsmunaadilar eru hvattir til ad senda framkveemdastjoérninni athugasemdir sem peir kunna ad hafa
fram a0 faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi a0 tilkynning pessi birtist
i Stjtid. ESB (C 325, 2. desember 2010). baer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
med rafposti 4 netfangid [COMP-MERGER-REGISTRY @ec.curopa.ey eda i posti, med tilvisun-
inni COMP/M.6052 — London & Continental Railways/Lend Lease Europe/Stratford City Business
District, & eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel
BELGIQUE/BELGIE

(") Stjtid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerd EB*).
(® Stjtid. ESB C 56, 5.3.2005, bls. 32 (,tilkynning um einfaldada malsmedferd®).


mailto:COMP-MERGER-REGISTRY@ec.europa.eu

2.12.2010 EES-vidbetir vid Stjornartidindi Evropusambandsins Nr. 66/19

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2010/EES/66/11
(mal COMP/M.6054 — First Reserve Corporation/Blackstone/PBF Energy)

M3l sem kann ad verda tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvaemdastjorninni barst 24. névember 2010 tilkynning samkvamt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (') um fyrirhugada samfylkingu par sem bandarisku fyrirtaekin Blackstone Group
L.P. (,,Blackstone*) og First Reserve Corporation (,,FRC*), 6dlast med samkomulagi i sameiningu
yfirrad, i skilningi staflidar b) i 1. mgr. 3. gr. samrunareglugerdar EB, i bandariska fyrirtaekinu PBF
Energy Company LLC (,,PBF®).

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:

— FRC: fjarfestingar i orkufyrirteekjum sem starfa & heimsmarkadi, m.a. & svidi pjonustu vid
oliuvinnslusvadi, orkugrunnvirki og varabirgdir af raforku og orku

— Blackstone: sérhaefd eignastyring 4 heimsvisu og radgjafarpjonusta 4 svidi fjarmala

— PBF: oliuhreinsun i Bandarikjunum

3. Frumathugun framkvamdastjornarinnar hefur leitt 1 [jos ad samfylkingin, sem tilkynnt hefur verio,
geti fallid undir gildissvid samrunareglugerdar EB. Fyrirvari er p6 um endanlega akvoroun. Hafa
ber 1 huga ad petta mal kann ad verda tekid fyrir samkvamt malsmedferdinni sem kvedid er & um i
tilkynningu framkvaemdastjérnarinnar um einfaldada malsmedferd vid medhondlun tiltekinna sam-
fylkinga samkveemt samrunareglugerd EB (?).

4.  Hagsmunaadilar eru hvattir til ad senda framkveemdastjoérninni athugasemdir sem peir kunna ad hafa
fram a0 faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi a0 tilkynning pessi birtist
i Stjtid. ESB (C 325, 2. desember 2010). baer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
med rafposti 4 netfangid [COMP-MERGER-REGISTRY @ec.europa.ey eda i posti, med tilvisuninni
COMP/M.6054 — First Reserve Corporation/Blackstone/PBF Energy, 4 eftirfarandi pdstfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel
BELGIQUE/BELGIE

(") Stjtid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerd EB*).
(® Stjtid. ESB C 56, 5.3.2005, bls. 32 (,tilkynning um einfaldada malsmedferd®).


mailto:COMP-MERGER-REGISTRY@ec.europa.eu

Nr. 66/20 EES-vidbetir vid Stjornartidindi Evropusambandsins 2.12.2010

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2010/EES/66/12
(mal COMP/M.6069 — Mitsui Renewable/FCCE/Guzman)

M3l sem kann ad verda tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvaemdastjorninni barst 17. névember 2010 tilkynning samkvaemt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (') um fyrirhugada samfylkingu par sem breska fyrirtaekid Mitsui Renewable
Energy Europe Limited (,,Mitsui Renewable®), sem lytur yfirradum japonsku Mitsui-samstadunnar
(,,Mitsui®), og spaenska fyrirtaekid FCC Energia, S.A. (,,FCCE®), sem lytur yfirrddum hins spanska
Fomento de Construcciones y Contratas, S.A. (,,FCC Group®), 60last med hlutafjarkaupum i
sameiginlegu fyrirteeki, sem pegar er i rekstri, i sameiningu yfirrad, i skilningi staflidar b) i 1. mgr.
3. gr. samrunareglugerdar EB, i spaenska fyrirtekinu Guzman Energia, S.L.(,,Guzman*).

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:
— Mitsui Renewable: afhending & raforku sem er framleidd med sélarorku

— FCCE: bjonusta 4 svidi endurnyjanlegrar orku

3. Guzman mun framleida rafmagn med s6larorku & Spéni

4.  Frumathugun framkvamdastjornarinnar hefur leitt i 1jos ad samfylkingin, sem tilkynnt hefur verid,
geti fallid undir gildissvid samrunareglugerdar EB. Fyrirvari er p6 um endanlega akvoroun. Hafa
ber i huga ad petta mal kann ad verda tekid fyrir samkvamt malsmedferdinni sem kvedid er & um i
tilkynningu framkvemdastjornarinnar um einfaldada malsmedferd vid medhondlun tiltekinna sam-
fylkinga samkveemt samrunareglugerd EB (?).

5. Hagsmunaadilar eru hvattir til ad senda framkvaemdastjorninni athugasemdir sem peir kunna ad hafa
fram a0 faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi a0 tilkynning pessi birtist
i Stjtido. ESB (C 323, 30. névember 2010). bar ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
med rafposti 4 netfangid [COMP-MERGER-REGISTRY @ec.europa.ey eda i posti, med tilvisuninni
COMP/M.6069 — Mitsui Renewable/FCCE/Guzman, 4 eftirfarandi postfang

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel
BELGIQUE/BELGIE

(") Stjtid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerd EB*).
(® Stjtid. ESB C 56, 5.3.2005, bls. 32 (,tilkynning um einfaldada malsmedferd®).


mailto:COMP-MERGER-REGISTRY@ec.europa.eu

2.12.2010 EES-vidbetir vid Stjornartidindi Evropusambandsins Nr. 66/21

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2010/EES/66/13
(mal COMP/M.6072 — Carlyle/Primondo Operations)

M3l sem kann ad verda tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvaemdastjorninni barst 19. névember 2010 tilkynning samkvamt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (') um fyrirhugada samfylkingu par sem bandariska fyrirtzkid Carlyle Group
(,,Carlyle®), fyrir milligéngu doétturfélags sins, hins bandariska CEP III Participations S.a r.l. SICAR
(,,CEP III*), 60last med hlutafjarkaupum yfirrad, i skilningi staflidar b) i 1. mgr. 3. gr. samruna-
reglugerdar EB, i tilteknum smésodlurekstrareiningum med vidskiptaheitunum ,,Walz* (Pyskaland),
»Bon’A Parte” (Danmérk), ,,Elégance” (Pyskaland), ,Mirabeau” (Pyskaland), ,Planet Sports*
(Pyskaland) og ,,Vertbaudet* (Pyskaland) (,,Primondo Operations®), sem luta yfirraddum pyska
fyrirtaekisins Primondo Specialty Group (,,Primondo®).

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:

— Carlyle: sérhaft eignaumsyslufélag 4 heimsvisu fyrir milligbngu sérhaefdra sjoda sem fjarfesta
um heim allan & fjorum svidum fjarfestinga (fyrirteekjakaup, sérhaefd lanafyrirgreidsla,
vaxtarfjarmognun og fasteignir) i ymsum framleidslugreinum

— Primondo Operations: smasala i postkrofu eda a netinu (rafren vidskipti); smasala & fatnadi,
skofatnadi, textilvorum, ungbarnavorum, iprottabunadi, spilum og leikfongum i verslunum;
heildsala & fatnadi og skofatnadi

3. Frumathugun framkvamdastjornarinnar hefur leitt i [j6s ad samfylkingin, sem tilkynnt hefur verid,
geti fallid undir gildissvid samrunareglugerdar EB. Fyrirvari er p6 um endanlega akvoroun. Hafa
ber i huga ad petta mal kann ad verda tekid fyrir samkvamt malsmedferdinni sem kvedid er 4 um i
tilkynningu framkvemdastjornarinnar um einfaldada malsmedferd vio medhdndlun tiltekinna sam-
fylkinga samkvamt samrunareglugerd EB (?).

4.  Hagsmunaadilar eru hvattir til ad senda framkveaemadastjorninni athugasemdir sem peir kunna ad hafa
fram ad faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkveemdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist
i Stjtid. ESB (C 322, 27. névember 2010). baer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
med rafposti 4 netfangid COMP-MERGER-REGISTRY @ec.curopa.cu dda i posti, med tilvisuninni
COMP/M.6072 — Carlyle/Primondo Operations, & eftirfarandi postfang, 4 eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel
BELGIQUE/BELGIE

(") Stjtido. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerd EB*).
(® Stjtid. ESB C 56, 5.3.2005, bls. 32 (,tilkynning um einfaldada malsmedferd®).


mailto:COMP-MERGER-REGISTRY@ec.europa.eu

Nr. 66/22 EES-vidbeatir vid Stjornartidindi Evropusambandsins 2.12.2010

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2010/EES/66/14
(mal COMP/M.6074 — CEZ/EPH/Mibrag Group)

1.  Framkveemdastjorninni barst 19. névember 2010 tilkynning samkvemt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (1) um fyrithugada samfylkingu par sem hollenska fyrirtzkid HC Fin3 N.V., sem
er i einkaeigu tékkneska fyrirtaekisins Energeticky a primyslovy holding, a.s. (,, EPH®), og tékkneska
fyrirtzkid CEZ, a.s. (,CEZ*) 6dlast med hlutafjarkaupum i sameiningu yfirrad, i skilningi staflid-
ar b) i 1. mgr. 3. gr. samrunareglugerdar EB, i pyska fyrirtaekinu JTSD Braunkohlebergbau GmbH
(,JTSD®) og dotturfélagi i einkaeigu pess, hinu pyska Mitteldeutsche Braunkohlengesellschaft mbH
(,,Mibrag®. Mibrag og dotturfélog pess kallast einu nafni ,,Mibrag Group*), sem lita nu yfirradum
hins tékkneska Severoceské doly a.s. (,,SD*), dotturfélags CEZ, og hins kypverska LIGNITE
INVESTMENTS, fyrirteekis um sérverkefni sem er i einkaeigu Hr. Kietinsky.

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:
— EPH: stefnumotandi fjarfestir i orkugeiranum og stor fjarfestir i framleidslustarfsemi
— JTSD: einkahlutafélag med full yfirrad i Mibrag

— Mibrag Group: starfar einkum vid brunkolanam, fjarhitun, rekstur raforkuvera sem brenna
briunkolum i Pyskalandi

— SD: brinkolanam i Tékklandi

— CEZ: margvisleg starfsemi innan orkugeirans, t.d. i) framleidsla, ii) dreifing og iii) sala &
raforku og hita i Tékklandi og iv) vidskipti med raforku og rekstur orkuvera i nokkrum 6drum
Evropulondum

3. Frumathugun framkvamdastjornarinnar hefur leitt i lj6s ad samfylkingin, sem tilkynnt hefur verid,
geti fallid undir gildissvid samrunareglugerdar EB. Fyrirvari er p6 um endanlega akvordun.

4.  Hagsmunaadilar eru hvattir til ad senda framkveaemdastjorninni athugasemdir sem peir kunna ad hafa
fram ad feera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist
i Stjtid. ESB (C 322, 27. névember 2010). Paer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01),
med rafposti 4 netfangid COMP-MERGER-REGISTRY @ec.europa.eu dda i posti, med tilvisuninni
COMP/M.6074 — CEZ/EPH/Mibrag Group, a eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel
BELGIQUE/BELGIE

(") Stjtid. ESB L 24, 29.1.2004, bls. 1 (,,samrunareglugerd EB*).


mailto:COMP-MERGER-REGISTRY@ec.europa.eu

2.12.2010

EES-vidbeatir vid Stjornartidindi Evropusambandsins Nr. 66/23

Tilskipun Evrépupingsins og radsins 2007/23/EB fra 23. mai 2007 um ad setja & 2010/EES/66/15
markad flugeldavorur

(Birting a heitum og tilvisunarnumerum samremdra stadla samkveemt tilskipuninni)

Sidasti
dagur @tlads
Evrépsk Tilvisunarnamer og heiti stadals Tilvisunarndmer SamrEms
stadla- g stadalsins sem leystur er stadalsins sem

(og tilvisunarskjal) leystur er af

holmi

samtk () af h6lmi

Athugasemd 1

CEN EN 15947-1:2010
Flugeldavorur og sprengibtinadur — Flugeldavorur i flokki 1,
2 og 3 — Hluti 1: [dord

CEN EN 15947-2:2010
Flugeldavorur og sprengibtinadur — Flugeldavorur i flokki 1,
2 og 3 — Hluti 2: Flokkar og tegundir flugelda

() CEN: Avenue Marnix 17, B-1000 Bruxelles/Brussel, BELGIUM, simi +32 25500811, bréfasimi +32 25500819 (http:/www.cen.ey
CENELEC: Avenue Marnix 17, B-1000 Bruxelles/Brussel, BELGIUM, simi +32 25196871, bréfasimi +32 25196919 (http://www]

Eenclec.c)
ETSI: 650, route des Lucioles, F-06921 Sophia Antipolis, FRANCE, simi +33 492944200, bréfasimi +33 493654716 (http://www]|

Bisied)

Athugasemd 1: Sidasti dagur @®tlads samramis er yfirleitt sami dagur og afturkéllunardagurinn (date
of withdrawal eda ,,dow*) sem evropsku stadlasamtdkin akveda, en athygli notenda
pessara stadla skal vakin 4 ad sérstakar undantekningar geta verid fra pessu.

Athugasemd 2.1: Nyi (eda breytti) stadallinn hefur sama gildissvid og sa sem leystur er af holmi.
Tilgreindan dag heettir stadallinn, sem leystur er af holmi, ad gilda sem grundvollur
etlads samreemis vid grunnkrofur tilskipunarinnar.

Athugasemd 2.2: Nyi stadallinn hefur rymra gildissvid en sa sem leystur er af holmi. Tilgreindan dag
haettir stadallinn, sem leystur er af holmi, ad gilda sem grundvéllur etlads samramis
vid grunnkrofur tilskipunarinnar.

Athugasemd 2.3: Nyi stadallinn hefur prengra gildissvid en sa sem leystur er af holmi. Tilgreindan dag
haettir stadallinn, sem leystur er af holmi (ad hluta), ad gilda sem grundvollur atlads
samraemis vid grunnkrofur tilskipunarinnar ad pvi er vardar vorur sem falla undir
gildissvid nyja stadalsins. Atlad samraemi vid grunnkrofur tilskipunarinnar gildir
obreytt ad pvi er vardar vorur sem falla afram undir gildissvid stadalsins sem leystur
er af holmi (ad hluta) en ekki undir gildissvid nyja stadalsins.

Athugasemd 3: begar breytingar eru gerdar er visad til stadalsins med nimerinu EN CCCCC:YYYY
asamt eldri breytingum, ef einhverjar eru, og nyju breytingunni. Stadallinn, sem
leystur er af holmi (3. dalkur), er pvi EN CCCCC:YYYY asamt dordnum breytingum,
ef einhverjar eru, en an nyju breytingarinnar. Tilgreindan dag hettir stadallinn, sem
leystur er af holmi, ad gilda sem grundvollur etlads samremis vid grunnkrofur
tilskipunarinnar.


http://www.cen.eu/
http://www.cenelec.eu
http://www.cenelec.eu
http://www.etsi.eu
http://www.etsi.eu

Nr. 66/24 EES-vidbeatir vid Stjornartidindi Evropusambandsins 2.12.2010

Athugio:

Upplysingar um hvernig nalgast ma stadlana fast hja evropsku stadlasamtokunum eda stadlastofnunum
einstakra rikja sem taldar eru upp i vidauka vid tilskipun Evropupingsins og radsins 98/34/EB (1),
med dordnum breytingum skv. tilskipun 98/48/EB ().

Evropsk stadlasamtok gefa samhafda stadla Gt & ensku (Stadlasamték Evropu, CEN, og
Rafstadlasamtok Evropu, CENELEC, gefa stadla sina einnig Gt a fronsku og pysku). Heiti
samhafdra stadla eru sidan pydd & 611 6nnur tilskilin opinber tungumal Evropska efnahagssvaedisins
og fer pydingin fram & vegum stadlastofnunar hvers lands. Framkvaemdastjorn Evropusambandsins
abyrgist ekki ad stadlaheiti, sem borist hafa til birtingar i Stjornartidindum Evropusambandsins, séu
rétt .

bott tilvisunarntimer stadla séu birt i Stjornartidindum Evrépusambandsins og EES-vidbeeti vid
Stjornartidindi Evropusambandsins merkir pad ekki ad peir séu til 4 6llum tungumalum Evrépska
efnahagssvadisins.

bessi skra kemur i stad annarra slikra sem birst hafa i Stjornartidindum Evrépusambandsins og EES-
vidbeaeti vid Stjornartidindi Evropusambandsins. Framkvamdastjorn Evropubandalaganna hefur
uppferslu hennar med héndum.

Nénari upplysingar um samremda stadla er ad finna & eftirfarandi vefsloo: http://ec.europa.eu/
enterprise/policies/european-standards/harmonised-standards/index_en.htm

() Stjtid. EB L 204, 21.7.1998, bls. 37.
(®  Stjtio. EB L 217, 5.8.1998, bls. 18.



