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EFTA-STOFNANIR

EFTIRLITSSTOFNUN EFTA

Auglyst eftir athugasemdum, i samrzemi vid akvadi 2. mgr. 1. gr. 1. hluta 2009/EES/51/01
bokunar 3 vio samning milli EFTA-rikjanna um stofnun eftirlitsstofnunar og dém-
stéls, sem vardar rikisadstod, um skattlagningu fjarfestingafyrirtaekja samkvaemt

liechtensteinskum skattalogum

Eftirlitsstofnun EFTA hefur med akvordun 149/09/COL fra 18. mars 2009, sem er birt & upprunalegu
tungumali i fullgiltri utgafu neest a eftir pessu agripi, hafid malsmedferd samkvaemt dkvaedum 2. mgr.
1. gr. 1. hluta bokunar 3 vid samning milli EFTA-rikjanna um stofnun eftirlitsstofnunar og domstols.
Stjornvoldum i Liechtenstein hefur verid tilkynnt um petta med afriti af akvorduninni.

Eftirlitsstofnun EFTA veitir EFTA-rikjunum, adildarrikjum Evropusambandsins og ahugaadilum eins
manadar frest fra birtingardegi pessarar auglysingar til ad gera athugasemdir vid radst6funina sem um
raedir. Athugasemdirnar skal senda 4 eftirfarandi postfang:

EFTA Surveillance Authority
Registry

Rue Belliard 35

B-1040 Bruxelles/Brussel

Athugasemdum, sem berast, verdur komid & framfaeri vid stjornvold i Liechtenstein. beim, sem leggja
fram athugasemdir, er heimilt ad ¢ska nafnleyndar og skulu slikar 6skir vera skriflegar og rokstuddar.

Agrip

Eftirlitsstofnun EFTA hof athugun 4 malinu med beidni um upplysingar sem var send stjornvoldum i
Liechtenstein hinn 14. mars 2007.

Samkvaemt 2. gr. laga fra 3. mai 1996 um fjarfestingafyrirteki (Gesetz iiber Investmentunternehmen,
skammstafad ,,JUG") eru fjarfestingafyrirtaeki

,Jiarmunir sem aflad er a almennum markadi i kjélfar opinberrar auglysingar med pad fyrir augum ad
nyta pa til sameiginlegrar fiarfestingar a pann hatt ad fiarfesting og umsysla fjarmunanna fer fram fyrir
hond einstakra fjarfesta sameiginlega, venjulega a grundvelli sjonarmioa um daheettudreifingu

Skilgreiningin & fjarfestingafyrirtaeki i IUG midast vid fjarframlog fjarfestanna. Til pess ad geta stundad
vidskipti 4 markadi verdur fjarfestingafyrirtaeki ad fullnegja premur skilyrdum samkvamt IUG:

—  Fyrirteekid verdur ad velja sér vidurkennt rekstrarform.
—  Stjorn fyrirtekisins verdur ad vera i hondum 16gadila.

—  Fyrirtekid verdur ad hafa innlansreikning i innlénsstofnun (sbr. 39. gr. IUG 1996).

Ohad rekstrarformi fyrirtaekisins er skylt ad greina eignir, sem fjarfestarnir flytja til pess (¢ i eignastyringu),
frd eigin eignum rekstrarfélagsins.

AJ pvi er vardar skattlagningu var ekki gerdur greinarmunur 4 eigin eignum rekstrarfélagsins og fé 1
eignastyringu pegar um fjarfestingafélog var ad reda, heldur féll hvorttveggja undir reglur um fyrirteeki
med skrad adsetur i landinu en starfsemi erlendis 1 samremi vid 2. mgr. 85. gr. skattalaga. betta hafoi {
for med sér ad enginn tekjuskattur var innheimtur vegna umsyslustarfa eda vegna fjar 1 eignastyringu.
Eignaskattur var akvedinn 1 %o 1 stad 2 %o og leekkadi enn frekar 4 eiginfé umfram 2 milljoénir CHF. Engin
ardmidaskattur var innheimtur.
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Arid 2006 58ludust gildi ny akvedi 3. mer. 35. gr. laga um fjarfestingafyrirtaeki. Samkvamt peim er
fjarfestingafélogum skylt, eins og 60rum fyrirteekjum, ad standa pannig ad skraningu og umsyslu eigna
ad greint s¢ 4 milli eigin eigna félagsins og fjar i eignastyringu. Arid 2005 urdu jafnframt breytingar 4
akvaedum skattalaga. Felld var ur gildi 2. mgr. 85. gr. laganna, en i henni var kvedid a um skattlagningu
samkveemt reglum um fyrirtaeki med skrad adsetur i landinu en starfsemi erlendis og laeekkad hlutfall
eignaskatts sem lagdur veeri 4 fjarhaedir umfram 2 milljonir CHF. { stadinn kom nytt dkvaedi, p.e. staf-
lidur f1 73. gr., en samkveemt pvi er rekstrarfélogum fjarfestingasjoda og fjarfestingafélaga skylt ad greida
tekjuskatt og eignaskatt af eigin eignum. Jafnframt var fjarfestingafélogum skylt eftir pessa breytingu ad
greida ardmidaskatt.

Er um rikisadstod ad reeda?

Eftirlitsstofnun EFTA hefur metid hvort skattundanpagur, sem fjarfestingafélog nutu fra arinu 1996 til
arsins 2006, hafi haft i for med sér rikisadstod i skilningi 1. mgr. 61. gr. EES-samningsins.

Fyrirtceki

Samkvamt domi Evropudomstolsins merkir hugtakid fyrirteki eins og pad er notad i 87. gr. EB-sattmalans,
en si grein samsvarar 1. mgr. 61. gr. EES-samningsins, ,, Averja pd efnahagseiningu sem feest vio
atvinnustarfsemi, 6had logformlegri stédu peirrar einingar og hvernig hun er fiarmognud “ (*).

Fjarfestingafélog, sem starfa samkveemt liechtensteinskum 16gum, teljast fyrirteeki par ed pau eru skrad
annadhvort sem hlutafélog eda Evropufélog. Starfsemi peirra er folgin i pvi ad afla fjar fra fjarfestum og
sinna umsyslu pess med pad ad markmidi ad skapa hagnad med gjaldtoku ymiss konar i tengslum vid
fjarfestinguna. [ samraemi vid petta er pad nidurstada Eftirlitsstofnunar EFTA ad sa hluti fjarfestingafélags,
sem hefur med hondum eignastyringu, sé fyrirteeki i skilningi 1. mgr. 61. gr. EES-samningsins (%).

Avinningur

Me0 pvi ad fjarfestingafélog nutu undanpagu fra greidslu tekjuskatts og ardmidaskatts, og greiddu adeins
takmarkadan eignaskatt af eigin eignum, nutu pau avinnings i samanburdi vid onnur fyrirtaeki, einkum
rekstrarfélog fjarfestingasjoda sem voru skattlogod 4 venjulegan hatt vegna tekna af starfsemi sinni.

Avinningurinn var sértaekur par sem einu fyrirtackin, sem nutu hans, voru fjarfestingafyrirtaeki sem voru
skipulogo sem fjarfestingafélog. Pad er alit Eftirlitsstofnunar EFTA & pessu stigi malsins ad ekki sé unnt
a0 réttlaeta skattundanpagu, sem snyr ad eigin eignum rekstrarfélagsins, med visan til edlis og almennrar
tilhogunar skattkerfisins i Liechtenstein.

Er gengio a rikisfjarmuni?

Avinningurinn verdur ad vera pess edlis ad hann megi rekja til radstafana rikisins eda ad gengid sé 4
rikisfjArmuni. Lakkun skatttekna jafngildir pvi ad gengid sé 4 rikisfjarmuni med utgjaldaaukningu (3).
Liechtensteinska rikio verdur af tekjum sem pad hefdi getad haft af skattlagningu fjarfestingafélaganna.

Sambkeppnisroskun og ahrif a vidskipti milli adila ad EES-samningnum

begar adstod a vegum rikisins styrkir stoou fyrirteekis gagnvart 60rum fyrirtekjum sem keppa um
vidskipti & Evropska efnahagssvadinu verdur ad lita svo a adstodin hafi ahrif & sidarnefndu fyrirteekin.
bvi er pad alit Eftirlitsstofnunar EFTA & pessu stigi malsins ad skattaivilnun vegna eigin eigna fjarfest-
ingafélaga, sem var i gildi fra arinu 1996 til arsins 2005, hafi styrkt samkeppnisstodu fjarfestingafélaganna
& Evropska efnahagssvadinu, enda hafi ivilnunin gert pessum fyrirteekjum kleift ad lekka reglulegan
rekstrarkostnad sinn i samanburdi vid onnur fyrirtaeki & Evropska efnahagssvaedinu sem geta starfad a
alpjodamodrkudum (4).

Af peim asteedum, sem hér hafa verid raktar, er pad bradabirgdanidurstada Eftirlitsstofnunar EFTA ad
skattundanpaga vegna eigin eigna rekstrarfélaganna hafi i for med sér rikisadstod i skilningi 1. mgr.
61. gr. EES-samningsins.

(") Sameinud mal C-180/98 til C-184/98 Paviov [2000] ECR 1-6451, 75. mgr.

(®>) Mal T-445/05 Associazione Italiana del risparmio gestito gegn framkvemdastjérn, bidur birtingar, 127. mgr. og afram.
(®) Sja 3. mgr. undirkafla 3 i leidbeiningum Eftirlitsstofnunar EFTA um radstafanir vardandi beina skattlagningu fyrirteekja.
(*)  Sja ofangreint mal T-424/05, 156. mgr.
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Samrymist adstodin samkeppnisreglum?

A0 aliti Eftirlitsstofnunar EFTA er vafasamt ad skattundanpagurnar, sem hér eru til athugunar, séu sam-
rymanlegar framkveemd EES-samningsins & grundvelli einhverrar peirrar undanpagu sem kvedid er 4 um
i2. mgr. og 3. mgr. 61. gr. EES-samningsins.

Niourstada

Med hlidsjon af pvi, sem hér hefur verid rakio, hefur Eftirlitsstofnun EFTA akvedid ad hefja formlega
rannsékn i samraemi vid 2. mgr. 1. gr. EES-samningsins. Ahugaadilum er gefinn kostur 4 ad leggja fram
athugasemdir og skulu per berast adur en manudur er lidinn fra pvi ad akvordun bessi birtist 1 Stjornar-
tidindum Evropusambandsins og EES-vidbeeti vid pau.
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EFTA SURVEILLANCE AUTHORITY DECISION
No 149/09/COL
of 18 March 2009

to initiate the procedure provided for in Article 1(2) in Part I of Protocol 3 to
the Surveillance and Court Agreement with regard to the taxation of investment
undertakings according to the Liechtenstein Tax Act

(Liechtenstein)
THE EFTA SURVEILLANCE AUTHORITY (%),

Having regard to the Agreement on the European Economic Area (%), in particular to Article 61 to 63 and
Protocol 26 thereof,

Having regard to the Agreement between the EFTA States on the Establishment of a Surveillance
Authority and a Court of Justice (?), in particular to Article 24 thereof,

Having regard to Article 1(2) of Part I and Article 4(4) and 6 of Part II of Protocol 3 to the Surveillance
and Court Agreement (%),

Having regard to the Authority’s Guidelines (°) on the application and interpretation of Articles 61 and
62 of the EEA Agreement, and in particular the chapter dealing with the application of state aid rules to
measures relating to direct business taxation,

Having regard to the Authority’s Decision of 14 July 2004 on the implementing provisions referred to
under Article 27 of Part II of Protocol 3 (°),

Whereas:

I. FACTS
1 Procedure

By letter dated 14 March 2007 (Event No 393563), the Authority sent a request for information
to the Liechtenstein authorities, inquiring about various tax derogations for certain company
types under the Liechtenstein Tax Act. The Liechtenstein authorities provided information by
letter dated 30 May 2007 (Event No 423398).

By letter dated 12 July 2007 (Event No 428102), the Authority requested more information.
The Liechtenstein authorities provided a response by letter dated 29 August 2007 (Event
No437041). On 31 October 2007, the case was discussed by the Authority and the Liechtenstein
authorities. The Liechtenstein authorities submitted further information by letter dated
3 December 2007 (Event No 456325). The Liechtenstein authorities presented the case
in another meeting with the Authority on 18 December. The Authority requested further
information on 20 December 2007 (Event No 458438). The Liechtenstein authorities responded
by letter dated 1 February 2008 (Event No 463410). Further clarifications were submitted by the
Liechtenstein authorities by email. By letter dated 6 October 2008, the Liechtenstein authorities
submitted an expert study on the legal forms of investment undertakings and the respective
taxation they were subject to (Event No 493967) (7). By email dated 19 January 2009, the

(") Hereinafter referred to as the Authority.

(® Hereinafter referred to as “the EEA Agreement”

(®) Hereinafter referred to as “the Surveillance and Court Agreement”.

() Hereinafter referred to as “Protocol 3”.

(®) Guidelines on the application and interpretation of Articles 61 and 62 of the EEA Agreement and Article 1 of Protocol 3 to the
Surveillance and Court Agreement, adopted and issued by the EFTA Surveillance Authority on 19 January 1994, published in the
Official Journal of the European Union (hereinafter referred to as OJ) OJ L 231, 3.9.1994, p. 1, and the EEA Supplement No 32,
3.9.1994, p. 1. Hereinafter referred to as the State Aid Guidelines, which can be found on http://www.eftasurv.int/fieldsofwork]
Fieldstateaid/state aid guidelined.

(°)  Decision No 195/04/COL of 14 July 2004 (published in OJ L 139, 25.5.2006, p. 37, and the EEA Supplement No 26, 25.5.2006, p.
1), as amended. A consolidated version of the decision can be found on .

(7) The Liechtenstein authorities clarified that the expert opinion constitutes part of the submission of the Liechtenstein government
and is part of their reasoning in this case.
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Liechtenstein authorities submitted further information. The case was further discussed with
the Liechtenstein authorities in a meeting in Vaduz on 27 January 2009.

Scope of this decision

The current investigation concerns the treatment of investment undertakings under the
Liechtenstein Tax Act (Gesetz iiber die Landes- und Gemeindesteuern, hereinafter: “the Tax
Act”) (}) between 1996 and 2006.

General description of investment undertakings

Definition of investment undertakings

In 1996, Act of 3 May 1996 on Investment Undertakings (Gesetz iiber Investmentunternehmen,
hereafter the “IUG”) was adopted. Section 2 (°) contained a definition of investment
undertaking as:

“assets raised from the public following public advertising for the purpose of a collective
capital investment which are invested and managed for the collective account of the individual
investors usually according to the principle of risk-spreading”

Investment undertaking within the meaning of the IUG describes the fund capital placed by
different investors. To deal commercially on the market, an investment undertaking needs to
fulfil three requirements in terms of the IUG:

— It needs to choose a recognised legal form;
— The management needs to be carried out by a body which has legal personality;

— It needs to have a deposit account in a depot bank.
First condition: Recognised legal form

Regarding the first requirement, the choice of a recognised legal form, two options are
available under Liechtenstein law. The investment undertaking may choose the form of a
collective trust (1%) in which case it is called investment fund (Anlagefonds). Alternatively, it
may opt for the legal form of an investment company (4nlagegesellschafft).

Second condition: The management company

The management of both types of investment undertaking is carried out by a management
company which is called the fund direction in the case of an investment fund ('!). The
investment undertaking (the fund capital) and the management company (the fund direction)
constitute two separate parts.

In the case of an investment company, the management is taken care of by the investment
company itself. That company may be organised either as a company limited by shares or a
Societas Europea. The investment company acts via the board of directors or its management.
As opposed to an investment fund, the investment company constitutes one single entity.

In both cases, the entities which are carrying out management functions (management
companies) are undertakings operating business activities and carrying out services for a fee.

Liechtensteinisches Landesgesetzblatt 1961, Nr.7, with subsequent amendments.

Cf. Section 2(1)(a) IUG.

See section 4(1) lit a IUG.

See section 64 TUG. The fund direction has the legal form of either a company limited by shares, a private establishment or a
Societas Europea, see section 65 IUG.
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3.2.1

3.2.2

3.2.3

3.2.3.1

Third condition: The depot bank

The fund capital, that is the managed assets of both investment companies and investment
funds, is held in custody by a depot bank ('?). The depot bank can be any bank having a licence
according to the Act on Banks.

Distinction between managed and own assets of investment undertakings

Regardless of the organisational form, the assets transferred by the investors (the managed
assets) must be differentiated from the own assets of the management company (see section
4.1 and 4.2 below respectively).

The assets placed by investors and managed by the management company

For the establishment of an investment undertaking, the investors transfer their assets to the
fund direction of the investment fund or to the management side of the investment company.

The assets raised constitute capital which the original investors have entrusted the management
companies to administer for the account and risk of the investors. The fund capital is as such a
property object which is subject to taxation.

The management company manages these assets as a separate fund in its own name but on
behalf and for the account of the investors. Section 66 (4) IUG stipulates that the managed
assets of an investment undertaking do not form part of the management company’s own assets.
According to Liechtenstein bankruptcy law (bankruptcy code of 1973), assets which do not
belong to the debtor are subject to the right of separation, i.e. they are transferred to the owner
according to the normal principles of civil law.

Own assets of the management company

The notion of “own” assets (Eigenmittel) is used to describe assets owned by the management
company (i.e. the assets owned by the fund direction or by the investment company). These
assets are used to cover daily expenses (rent, payment of salaries, infrastructure, etc.). They
cover the capital stock, the legal and voluntary reserves and the accumulated profit/deficit.

In return for the management, the management company gets a management fee, which
becomes part of its own assets. In addition, other fees (performance fees) might be levied (13).
The Liechtenstein authorities have confirmed that all fees remaining with the management
company fall under the notion of “own assets”. The same applies to all revenues stemming
from the management activities.

Separation of managed and own assets within investment undertakings
Investment fund

According to section 4(1)(a) IUG investment funds are classified as collective trusts, which
represent a trust relationship between an appointed trustee and an indefinite number of trustors.
According to section 897 of the Persons and Company Act (PGR), a trust is defined as a
transfer of assets from the trustor to the trustee with the obligation that the latter holds, manages
and disposes of the assets of, for the benefit of one or more beneficiaries with effect for all other
persons. The trustee consequently takes care of the assets in his own name, but on behalf and
on the account of the investors.

Upon establishment of this trust relationship, the transferred assets form a special fund, the
so-called trust property, which is held separately from the trustee’s own assets. For investment

('?) Section 31 IUG.
('3) The Liechtenstein authorities have stated that it is impossible to list these fees exhaustively as a fund direction (or the management
side of the investment company) is free to levy fees as its own discretion.
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4.1

4.1.1

funds the trusted assets are physically placed in a depot bank ('4). In bankruptcy proceedings,
these assets do not form part of the own assets of the management company, i.e. creditors
cannot satisfy their claims against the management from the investors’ placements (). There
is a right of separation under Liechtenstein insolvency law for the trustor, who can claim back
his entire investment in the insolvency proceedings. According to section 915 of the PGR, trust
property is to be considered as distinct/foreign property (“Fremdvermdgen”’) and the creditors
of the trustee do not have access to it.

Investment company

In the setting of an investment company, managed and own assets share one entity (i.e. the
investment company). Nevertheless, as for investment funds, there is a strict distinction
between the investment company entrusted with the management of the assets and the assets
themselves. The latter is not a commercially active entity. As for investment funds, the managed
assets are physically held at the depot bank, which keeps them in custody. The managed assets
are kept separate from the investment company’s own assets ('°). As for investment funds, the
managed assets can profit from a right of separation of the investor in bankruptcy proceedings
('7). Thus, the managed assets do not belong to the insolvency capital in case of a bankruptcy
of the investment company.

The Liechtenstein authorities have explained that the managed assets do not become part of
the company’s own assets and that the investors do not become shareholders in the investment
company. The placement of the investor consequently does not raise the capital of the
investment company. The investor who transfers his assets to an investment company acquires
a claim against the investment company in relation to the entire assets placed by him.

Tax provisions applicable to investment undertakings in Liechtenstein
General description of the Liechtenstein company taxation
Income and capital tax

Sections 73 to 81 in Part 4, heading A, The company taxes (“Die Gesellschafissteuern”) of the
Tax Act comprise two taxes relating to companies ('%):

— A business income tax (Ertragssteuer). According to section 77 of the Tax Act this tax
is assessed on the entire annual net income. Taxable net income is the entire revenues
minus company expenditures (including write-offs and other provisions). The income
tax rate depends on the ratio of net income to taxable capital and lies between 7.5% and
15% (). This tax rate may be increased by 1 percentage point to, at most, 5 percentage
points depending on the relation between dividends and taxable capital. The maximum
income tax is therefore 20%.

— A capital tax (Kapitalsteuer). According to section 76 of the Tax Act, the basis for this
tax is the paid-up capital stock, joint stock, share capital, or initial capital as well as the
reserves of the company constituting company equity. Taxes are assessed at the end of the
company’s business year (generally on 31 December). The tax rate for the capital tax is
2%o.

According to section 73 of the Tax Act, legal persons operating commercial businesses in
Liechtenstein pay income and capital tax. The same applies to foreign companies operating a
branch in Liechtenstein in accordance with section 73¢) of the Tax Act.

(") Cf. section 31 TUG.

(') Section 24 in conjunction with section 41 of the Liechtenstein Bankruptcy Act.

(1% Section 35 (3) IUG.

(') Section 37 IUG.

('®) Private persons are subject to income tax (Erwerbssteuer) and property tax (Vermdgenssteuer), which are not relevant for this
investigation.

(") The net profit is set in relation to the taxable capital. The tax rate is then set at half the percentage which the net profit constitutes
of the taxable capital. However, there is a minimum level of 7,5% and a maximum ceiling of 15%, see section 79 (2) of the Tax

Act.
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4.1.2

4.2

4.2.1

4.2.2

4.2.2.1

Coupon tax

Part 5 of the Tax Act concerns the so-called coupon tax. According to section 88a)(1) of the
Tax Act, Liechtenstein levies a tax on coupons. The coupon tax is levied on the coupons of
securities (or documents equal to securities) issued by “a national”. This notion covers any
person who has the place of residence, domicile or statutory seat in Liechtenstein. It also covers
undertakings that are registered in the public register of Liechtenstein.

The coupon tax applies to companies the capital of which is divided into shares, as for example
companies limited by shares and companies with limited liability (*°). It is levied at the rate
of 4% on any distribution of dividends or profit shares (including distributions in the form of
shares).

The coupon tax is a withholding tax, which falls on the investor as the ultimate tax payer
(Steuertriiger), but is withheld on the level of the company (debtor of the tax) (*!).

The taxation of investment undertakings between 1996 and 2006

In 1996 the rules regarding taxation of investment undertakings were revised (*2).

The taxation of the assets managed by investment undertakings

In 1996, with the introduction of Section 84(5), investment undertakings — in the meaning
of collective capital — were formally put on the same footing as domiciliary companies
(“Sitzgesellschaften”) ().

As domiciliary companies would not pay any income tax, the assets managed by investment
undertakings would not pay income tax. According to section 84(1) of the Tax Act, only a
reduced capital tax of 1%o (instead of 2%o) was applicable (**). This rate was further reduced to
0.4%o for the capital of investment undertakings exceeding 2 million CHF in accordance with

Section 85(2) of the Tax Act (¥).

Moreover, in 1996, the coupon tax on the distribution of profits generated from the fund capital
was abolished (%9).

The taxation of the own assets of investment funds

The taxation of the management side of investment funds

As any company operating business in Liechtenstein, the fund direction of investment funds
(the management side of the fund) would be fully liable to pay income, capital as well as

coupon tax for the own income and capital.

The fund direction had also been fully taxed prior to 1996 in accordance with Section 84(2) of
the Tax Act 1961.

(*%) Section 88d) of the Tax Act.

(?") Section 88i) of the Tax Act reads: “/s/teuerpflichtig ist der Schuldner des Coupons oder der steuerbaren Leistung”.

(**) LGBL 1996, Nr. 88.

(*®) Cf. the former section 84(5) of the Tax Act. Domiciliary companies are still tax regulated in section 84 of the Tax Act. They are legal
entities registered in the public register, which only have their seat or an office in Liechtenstein, but do not exercise any commercial
or business activity in Liechtenstein.

(*) The tax derogation in favour of domiciliary companies pre-dates the entry of Liechtenstein to the EEA Agreement and is therefore
not part of this decision, which only deals with tax derogations introduced after 1 May 1995, the date of Liechtenstein’s entry to
the EEA.

(*) Cf. section 85(2) of the Tax Act in the form of the 1996 amendment, LGBL 1996 Nr. 88.

(*%) Sections 88f), 88g), 88h)(3), 88i)(2) of the 1961 Tax Act which dealt with the coupon taxation of investment funds were repealed,
see Government Bill No 69/1995, p. 10, in which it was stated that the repeal of the coupon tax on ‘their’ distributions was a pre-
condition for the foundation of investment undertakings. Regarding the entry into force, see Gesetz vom 3. Mai 1996 iiber die
Abénderung des Steuergesetzes, LGBI. Nr. 88 of 10 July 1996.
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4.2.2.2 The taxation of the management side of investment companies

4.3

In the case of investment companies, no distinction was made between the management
company’s own assets and the managed assets. The investment companies’ own assets were
therefore subject to the rules applying to domiciliary companies, as such, in accordance with
Section 84(2) of the Tax Act. That meant that no income tax was levied for the management
activities or for the managed assets. The capital tax was fixed at 1%o instead of 2%o and reduced
further for any capital exceeding CHF 2 million in accordance with Section 85(2) of the Tax
Act. No coupon tax was levied.

The tax situation from 1996 to 2006 for investment funds and investment companies can be
illustrated as follows:

Investment undertakings

| Investment fund | Investment company
/ \ I
Fund direction for Fund capital, i.e. Both own and managed assets
own assets managed assets No income tax
Income Tax No income tax Reduced capital tax
Full capital Tax Reduced capital No coupon tax
Coupon Tax tax
No coupon tax

The situation from 2006 until today

By the Act on Investment Undertakings of 19 May 2005, a new section 35(3) was introduced
in the Act on investment undertakings. This provision requires also the investment companies
to record and hold separately own and managed assets.

Further, the Tax Act was also revised. The result of the revision was that section 84(5) Tax Act
was abolished. In accordance with a new section 86(2), the managed assets for both types of
investment undertakings, i.e. the investment fund and the investment company, were explicitly
exempted from payment of a capital tax (¥').

Section 85(2) of the Tax Act, which provided for a reduced capital tax for any amount in excess
of CHF 2 million, was repealed. Instead, a new section 73(f) was inserted, which requires the
fund direction of an investment fund and investment companies to pay income and capital tax
in relation to its own assets.

The tax situation for investment funds and investment companies from 2006 onwards can be
illustrated as follows:

Investment undertakings

| Investment fund | | Investment company |
Fund direction for Fund capital, Fund Fund capital,
own assets i.e. managed direction for managed assets
Income Tax assets own assets
Capital Tax Income tax No taxation
Coupon Tax No taxation Capital tax

Coupon tax

(*) See information submitted by the Liechtenstein authorities by letter dated 1 February 2008, paragraph 48-52.
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5.2

Comments by the Liechtenstein authorities
No selective advantage

The Liechtenstein authorities firstly argued that the tax rules applicable to investment
undertakings from 1996 to 2006 did not confer any advantage to a specific form of investment
undertaking. Rather, there was a uniform tax regime for both investment funds and investment
companies as defined by Section 2(1)(a) IUG 1996. They were taxed according to the general
level of domiciliary companies. If anything, the taxation imposed on the fund direction of
the investment fund which was subject to income tax, full capital tax and coupon tax, was a
disadvantage for the fund rather than a selective advantage for the investment company.

The Liechtenstein authorities have stated that, despite the difference in taxation for
investment companies compared to the fund direction with regard to own assets, the first
investment company was only founded in 2001. In 2006, only 16 investment companies
existed in Liechtenstein. By contrast, 192 investment funds were active in Liechtenstein by
2006. According to the Liechtenstein authorities, this shows that there was no incentive for
enterprises to organise themselves in the form of an investment company. Hence, there was no
advantage for investment companies.

In addition, an advantage within the meaning of the EEA state aid provisions is only selective
if it favours the economic activity of certain undertakings or productions of certain goods
compared to others. In the present case, the economic activities of the investment funds and
the investment companies are identical. The difference in taxation results exclusively from the
legal form in which these economic activities are carried out.

Finally, the Liechtenstein authorities argue that all economic agents active in the business of
managing funds are free to choose both forms of investment undertakings. Once the form has
been chosen, the investment undertaking has to abide by Liechtenstein’s corporate and tax
laws. As the difference in treatment applies to all economic activities alike, there is no state
aid issue.

By letter dated 6 October 2008, the Liechtenstein authorities submitted an expert study on
the taxation of investment undertakings. The expert study comes to the conclusion that if
investment companies had been established already prior to 1996, they would have been
subject to ordinary business taxation until 1996. The study concludes that during the time
from 1996 to 2006, in order to be “consistent with the Liechtenstein tax system the unit
within the Anlagegesellschaft that operates the business and therefore, the own assets of the
Anlagegesellschaft, should have been subject to the regular capital and profit tax” (*%).

The study moreover concludes that while in 1996 section 88f) of the Tax Act dealing with
coupon taxes for investment funds was repealed, section 88d) dealing with such taxation in
respect of capital divided into shares was not removed. Therefore, as for and regarding shares
representing own assets, section 88d) of the Tax Act would still have been applicable.

The Liechtenstein authorities have made the expert opinion part of their submission and
reasoning in this case.

Comments on the 2006 tax reform

The Liechtenstein authorities have explained that there were various reasons for the revision.
Firstly, it was found that the Liechtenstein Tax Act, by international comparison, was less
advantageous as the managed assets of investment undertakings were hitherto subject to capital
taxation. This led to double taxation, as both the investment undertaking and the investor were
taxed (*°). Other countries, such as Switzerland, Germany and Austria, did not tax the managed

(*®) Expert opinion DII, b.ii.3. The word profit tax used by the expert refers to what is described in this decision as the income tax.
(**) The Liechtenstein authorities explained that the investor would be tax liable for the investment in Liechtenstein or in other

countries.
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assets of investment funds. In order to improve the conditions for attracting fund investments
to Liechtenstein, a revision was considered necessary.

Further, to avoid any unintentional double taxation of invested funds, uniform accounting
standards were adopted which allowed for a more balanced taxation of both forms of
investment undertakings without changing the structural difference required by Liechtenstein’s
corporate law (*°).

Moreover, the tax distinction between the management side of investment funds and
investment companies could lead to an increase in demand for products run by investment
companies. To avoid a tax-motivated shift to investment companies, investment funds and
investment companies were put on the same footing. The 2005/2006 reform should result in a
uniform taxation of both forms of investment undertakings despite their structural differences.

I1. ASSESSMENT
The presence of state aid

The Authority will investigate below whether the fact that investment companies did not pay
any income and coupon tax and only a reduced capital tax on their own assets until the 2006
reform constitutes state aid within the meaning of Article 61(1) of the EEA Agreement. Article
61(1) of the EEA Agreement reads as follows:

“Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA
States or through state resources in any form whatsoever which distorts or threatens to distort
competition by favouring certain undertakings or the production of certain goods shall, in so
far as it affects trade between Contracting Parties, be incompatible with the functioning of this
Agreement.”

Undertaking

According to the European Court of Justice, the notion of an undertaking in the sense of Article
87 EC, which corresponds to Article 61(1) of the EEA Agreement, encompasses “every entity
engaged in an economic activity, regardless of the legal status of the entity and the way in
which it is financed” (*").

As can be seen from the structure of investment undertakings, the pooled assets of the investors
are managed either by a separate management company acting as a trustee in case of an
investment fund (fund direction) or by the investment company itself.

In BBL (*?), the Court of Justice of the European Communities dealt with the activity of
investment companies (SICAVs under Belgian law) which consist of the collective investment
in transferable securities of capital raised from the public and which aim to produce income
on a continuing basis. With the capital provided by subscribers when they purchase shares,
SICAVs assemble and manage, on behalf of the subscribers and for a fee, portfolios consisting
of transferable securities. The Court held that this constitutes an economic activity within the
meaning of Article 4(2) of the Sixth VAT Directive.

The Authority finds, in line with the Commission’s case practice in this area (*%), that this
jurisprudence can also be applied when assessing the existence of an economic activity under
the state aid provisions of the EEA Agreement. Investment companies and the fund direction
for an investment fund under Liechtenstein law take corporate form as they are organised as

)
¢
®

*)

The Liechtenstein authorities explained the 2005/2006 tax reform in their letter of 3 December 2007.

Joined Cases C-180/98 to C-184/98 Pavlov [2000] ECR 1-6451, paragraph 75.

Case C-8/03, Banque Bruxelles Lambert SA (BBL) v Belgian State [2004] ECR. I-10157, paragraphs 42 and 43. The judgment was
given in the area of taxation, however the Authority considers that the problem in question is the same under the state aid rules.
See also Commission Decision of 6 September 2005 on the Italian scheme for collective investments in transferable securities, OJ
L 268, 27.9.2006, p. 1 (hereafter Italian collective investment scheme).

See Italian collective investment scheme, paragraph 38.
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companies limited by shares or Societas Europea. They are active in assembling and managing
the assets of various investors with the intention of making profits via various fees related to
the placements. The Authority consequently finds that investment companies, for the part of the
company carrying out the asset management, are undertakings within the meaning of Article
61(1) of the EEA Agreement (*%).

Advantage

By not being obliged to pay any income or coupon tax and only a reduced capital tax on their
own assets, investment companies receive an advantage in relation to other undertakings,
in particular towards the fund direction of investment funds which were subject to ordinary
taxation on revenues from their business activities.

The advantage is selective as it was granted only to investment undertakings organised in
the form of investment companies. The Authority does not subscribe to the relevance of the
argument forwarded by the Liechtenstein authorities that each undertaking in Liechtenstein
carrying out such an economic activity is in principle free to choose the appropriate legal
form and consequently profit from the tax concessions. A state measure which is limited to a
specified group of undertakings cannot be attributed a general character just because it could be
used by any interested undertaking if this undertaking was organising itself in a certain manner
to fulfil the specified criteria and benefit from tax concessions (*°).

A specific tax measure can nevertheless be justified by the logic of the tax system. The specific
tax rules applicable to investment companies will not be selective in the sense of Article
61(1) of the EEA Agreement if the rule is justified by the nature and general scheme of the
Liechtenstein tax system (°).

In the Authority’s preliminary view, the tax relief on the management company’s own assets
cannot be justified by the nature and overall scheme of the Liechtenstein taxation system.

The general scheme for taxing companies engaged in commercial business activities is
laid down in section 76 and 77 of the Liechtenstein Tax Act. Moreover, Section 73 of the
Liechtenstein Tax Act (*) stipulates that legal entities that operate a business in Liechtenstein
should pay income taxes on their entire revenues and a capital tax on the capital held as the
company’s own equity.

In the case of a company divided into shares, a coupon tax on the dividends is due in accordance
with section 88d) of the Tax Act. Investment companies are legal entities incorporated under
Liechtenstein law in the form of companies limited by shares which gain revenues from the
management of placements by investors and dispose of capital. They should therefore be
subject to payment of coupon tax whenever their capital is divided into shares (*%).

The tax relief for the management’s own assets falls neither within the logic of the general tax
system in Liechtenstein, nor within the logic of the taxation of investment undertakings as such.
The Liechtenstein taxation rules and taxation practice shows that the logic behind the special
taxation of investment undertakings applies to the fund capital, but not to the management
companies’ own assets. Indeed, the fund direction of the investment funds has always been
subject to ordinary business taxation for its own revenues and own capital.

In the view of the Authority, there is nothing in the organisational form of investment companies
which would justify a special tax derogation in favour of the management activities of an
investment company compared to the management activities of an investment fund. Both types

¢Y
9

)
€7
)

Case T-445/05 Associazione Italiana del risparmio gestito, e.a. v Commission, not yet published, paragraph 127 ff.

The Court of First Instance has e.g. recognised that a fiscal measure does not loose its character as a being selective just because
it is based on objective criteria, see judgment of the CFI of 6 March 2002, T-127/99,T-129/99 and T-148/99, Diputacion Foral de
Alava e.a. v Commission, [2002] ECR 11-1275.

Joined Cases E-5/04 to E-7/04 Fesil and other v the Authority, cited above, paragraphs 82 et seq.

According to section 73 a, companies limited by shares are obliged to pay capital and income tax.

See Section 4.1.2 above in this decision.
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of investment undertakings must keep the company’s own assets separated from the managed
assets of the investors, put at the custody of the depot bank. In bankruptcy proceedings, the own
assets are at the disposal of the creditors for both investment funds and investment companies.

In 2006, the legislation was changed and investment companies were subject thereafter to
ordinary business taxation as the fund direction of investment funds and any other legal entity
operating a business in Liechtenstein. In view of the Liechtenstein authorities this eliminated
the “inconsistency” (*’) of not levying any taxes on the own assets before.

For these reasons, the Authority takes the preliminary view that investment companies were
granted a selective advantage.

Presence of state resources

The advantage must be granted by the State or through state resources. A loss of tax revenue
is equivalent to consumption of state resources in the form of fiscal expenditure (*°). The
Liechtenstein State foregoes revenues in the form of tax income from the investment
companies. Therefore, the Authority considers that there were state resources involved.

Distortion of competition and effect on trade between Contracting Parties

When a support measure granted by the State strengthens the position of an undertaking vis-
a-vis other undertakings competing in EEA trade, the latter must be regarded as affected by
that aid.

According to well established case law (*!), the prohibition of Article 61(1) of the EEA
Agreement is applicable to any aid which distorts or threatens to distort competition,
irrespective of the amount, in so far as it affects trade between Member States. The Commission
has also considered that investment vehicles can operate in international markets and pursue
commercial and other economic activities in markets where competition is intense (*).

Therefore, the Authority takes the preliminary view that the tax concessions for the own
assets of investment companies from 1996 to 2006 strengthened the competitive position
of the investment companies within the EEA, as these tax concessions reduced the ordinary
operational costs of these companies compared to other EEA companies which can operate in
international markets (**).

Investment companies compete with other financial undertakings and operate in an open
market characterised by substantial intra-EEA trade. Thus, trade between the Contracting
Parties is affected. In line with the case law (**), the Authority does not have to demonstrate that
all investment companies operate in international markets. It is sufficient in the assessment of
aid schemes to assess its general characteristics without examining each individual application.

The Authority is therefore of the preliminary view that the tax concessions distort or threaten
to distort competition and affect trade between the Contracting Parties.

Conclusion
For the above-mentioned reasons, the Authority takes the preliminary view that the tax relief

on the management companies’ own assets constitutes state aid with the meaning of Article
61(1) of the EEA Agreement.

*)
9
(4]
*

*)
*9

-

Expert opinion DII, b.ii.3.

See point 3 (3) of the Authority’s Guidelines on measures relating to direct business taxation.

Case T-214/95 Viaamse Gewest v Commission, ECR [1998] 1I-717, paragraph 46. Case T-424/05, Italy v Commission, judgement
of 4 March 2009, not yet published, paragraph 154 ff.

See Italian collective investment scheme, paragraph 45. Recently upheld by the Court of First Instance in Case T-445/05
Associazione italiana del risparmio gestito v.Commission cited above, and T-424/05 Italy v Commission not yet published.

See Case T-424/05, cited above, para 156.

See Case T-424/05, cited above, para 160.
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Classification of the measures under assessment as new aid

According to Article 1c) in Part II of Protocol 3, new aid means aid that is not existing aid.
Pursuant to Article 1 (b) of the Protocol 3, “existing aid” shall mean (inter alia):

“(i)..., all aid which existed prior to the entry into force of the Treaty in the respective Member
States, that is to say, aid schemes and individual aid which were put into effect before, and are
still applicable after, the entry into force of the Treaty,...”.

Section 84(5) of the Tax Act, which provides for the tax relief of the own assets of investment
companies, was introduced in 1996. Previously, no investment company existed, as the first
company was only founded in 2001.

The expert opinion forwarded by Liechtenstein comes to the conclusion that the own assets of
investment companies would have been subject to ordinary business taxation if such companies
had existed before 1996. The Authority concurs with this view.

For these reasons, the Authority finds that the non-taxation of the investment company’s own
assets constitutes new aid.

Procedural requirements

Pursuant to Article 1(3) of Part I of Protocol 3, “the EFTA Surveillance Authority shall be
informed, in sufficient time to enable it to submit its comments, of any plans to grant or
alter aid. [...]. The State concerned shall not put its proposed measures into effect until the
procedure has resulted in a final decision”.

The Liechtenstein authorities did not notify the tax relief for the own assets of investment
companies to the Authority before they were put into effect. The Authority concludes that the
Liechtenstein authorities have not respected their obligations pursuant to Article 1(3) of Part |
of Protocol 3.

Compatibility of the aid

As the measure constitutes state aid within the meaning of Article 61(1) of the EEA Agreement,
its compatibility with the functioning of the EEA Agreement must be assessed in the light of
the derogations provided for in Article 61(2) and (3) of the EEA Agreement.

The aid in question is not linked to any investment in production capital. It reduces the costs
which companies would normally have to bear in the course of pursuing their day-to-day
business activities and is consequently to be classified as operating aid. Operating aid is
normally not considered suitable to facilitate the development of certain economic activities or
of certain regions as provided for in Article 61(3)(c) of the EEA Agreement. Operating aid is
only allowed under special circumstances (e.g. for certain types of environmental or regional
aid), when the Authority’s Guidelines provide for such an exemption. None of these Guidelines
apply to the aid in question.

The Authority therefore doubts that the tax derogations under assessment are compatible with
the EEA Agreement.

Conclusion
Based on the information submitted by the Liechtenstein authorities, the Authority finds that
the tax concessions granted for the own assets of the investment companies between 1996 and

2006 constitute aid within the meaning of Article 61(1) of the EEA Agreement.

The Authority finds that the tax relief on the own assets of the investment company constitutes
new aid.
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The Authority has doubts that these measures are compatible with 61(3)(c) of the EEA
Agreement. The Authority thus doubts that the above-mentioned measures are compatible with
the functioning of the EEA Agreement.

Consequently, and in accordance with Article 4(4) of Part II of Protocol 3, the Authority
is obliged to open the procedure provided for in Article 1(2) of Part I of Protocol 3 of the
Surveillance and Court Agreement. The decision to open proceedings is without prejudice to
the final decision of the Authority, which may conclude that the measures in question do not
constitute state aid or that they are compatible with the functioning of the EEA Agreement. The
Authority would like to point out, however, that if new aid was not found to be compatible with
the functioning of the EEA Agreement, it would constitute unlawful aid within the meaning of
Article 1(f) in Part II of Protocol 3. Unlawful aid and incompatible aid is normally recovered
from the aid beneficiaries according to Article 14 in Part II of Protocol 3. According to the case
law of the Court of Justice, a diligent trader should himself be able to verify that new aid has
been put into effect in accordance with the applicable procedural rules, notably Article 88 EC,
corresponding to Article 1 in Part I of Protocol 3 to the Surveillance and Court Agreement. For
that reason, the beneficiary of new aid, granted in contravention of that provision, can only in
exceptional circumstances claim that he had legitimate expectations barring the repayment of
the aid.

In light of the foregoing considerations, the Authority, acting under the procedure laid down
in Article 1(2) of Part I of Protocol 3, requests the Liechtenstein authorities to submit their
comments within one month of the date of receipt of this Decision.

Moreover, the Authority requires that, within one month of receipt of this decision, the
Liechtenstein authorities provide all documents, information and data needed for assessment
of the compatibility of the tax derogations in favour of investment companies. It invites the
Liechtenstein authorities to forward a copy of this decision to the potential aid recipients of
the aid immediately.

HAS ADOPTED THIS DECISION:
Article 1

The EFTA Surveillance Authority has decided to open the formal investigation procedure provided for in
Article 1(2) of Part I of Protocol 3 against Liechtenstein regarding the non-levy of income tax and coupon
tax on the management side of investment companies (own assets) from 1996 to 2006. Likewise it opens
the formal investigation on the levy of a reduced capital tax on the own assets of investment companies
from 1996 to 2006. This includes the further reduction of the capital tax for investment companies whose
capital exceeds 2 million CHF.

Article 2
The Liechtenstein authorities are invited, pursuant to Article 6(1) of Part II of Protocol 3, to submit their
comments on the opening of the formal investigation procedure within one month from the notification
of this Decision.

Article 3

The Liechtenstein authorities are requested to provide within one month from notification of this decision,
all documents, information and data needed for assessment of the compatibility of the aid measure.

Article 4

This Decision is addressed to the Principality of Liechtenstein.
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Article 5

Only the English version is authentic.

Done at Brussels, 18 March 2009
For the EFTA Surveillance Authority,

Per Sanderud Kurt Jaeger

President College Member
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Lagaheimild: Reglugerd um styrki til framleidslu 4 hljod- og myndefni, reglugerd um styrki til ritunar
handrita og til freedslustarfs, fjarlog rikisins fyrir arid 2009 (kafli 0334 um kvikmyndir og fj6lmidla)

Tegund adstodar: Adstodarkerfi

Markmid: Menningarmal

Adstodarform: Beinir styrkir

Fjarveiting: 321 millj. norskra kréna arid 2008
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EB-STOFNANIR
FRAMKVAMDASTJORNIN

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2009/EES/51/03

(Mal COMP/M.5502 — Merck/Schering-Plough)

Framkvamdastjorninni barst 18. september 2009 tilkynning samkvaemt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (') um fyrirhugada samfylkingu par sem bandariska fyrirtakid Merck & Co. Inc.
(,,Merck) sameinast bandariska fyrirteekinu Schering-Plough Corporation (,,Schering-Plough®), i
skilningi staflidar a) i 1. mgr. 3. gr. fyrrnefndrar reglugerdar, ad fullu med hlutafjarkaupum.

Starfsemi hlutadeigandi fyrirteekja er sem hér segir:

—  Merck: fjolpjoolegt lyfjafyrirteeki sem byggir starfsemi sina & rannséknum og vinnur ad
uppgdtvun, préun, framleidslu og markadsfeerslu & margvislegum nyskapandi heilbrigdisvorum

— Schering-Plough: fj6lpjodlegt heilsugaeslufyrirteeki sem byggir starfsemi sina a visindum og
starfar & eftirtdldum premur svidum: lyfsedilsskyld mannalyf, heilbrigdisvorur fyrir dyr og
olyfsedilsskyldar heilbrigdisvorur fyrir almenna neytendur

A0 lokinni frumathugun telur framkvemdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er p6 um endanlega akvrdun.

Hagsmunaadilar eru hvattir til ad senda framkvamdastjorninni athugasemdir sem peir kunna ad hafa
fram ad faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning pessi
birtist i Stjtid. ESB (C 235, 30. september 2009). bar ma senda med simbréfi (faxnr.
+32 (0)22 96 43 01 og +32 (0)22 96 72 44) eda i posti, med tilvisuninni COMP/M.5502 — Merck/
Schering-Plough, 4 eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(") Stjtid. ESB L 24, 29.1.2004, bls. 1.



1.10.2009 EES-vidbeatir vid Stjornartidindi Evropusambandsins Nr. 51/19

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2009/EES/51/04
(Ml COMP/M.5549 — EDF/Segebel)

1.  Framkveemdastjorninni barst 23. september 2009 tilkynning samkvaemt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 () um fyrirhugada samfylkingu par sem franska fyrirtaekid Electricité de France
SA, sem tilheyrir EDF-samsteypunni, 6dlast yfirrad, i skilningi staflidar b) i 1. mgr. 3. gr. fyrrnefndr-
ar reglugerdar, i belgiska fyrirteekinu SPE SA med kaupum & hlutafé belgiska fyrirteekisins Segebel
SA sem & 51 % hlutafjar i SPE.

2.  Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:

— EDF-samsteypan: raforkuframleidsla og heildséluvidskipti med raforku, flutningur, dreifing og
smasala a raforku og heildsdluvidskipti med gas og dreifing 4 gasi i Frakklandi, Belgiu, Hollandi
og 60rum rikjum

— SPE: raforkuframleidsla, vidskipti med raforku og gas og dreifing & raforku og gasi i Belgiu,
Frakklandi og Hollandi

3. AJ lokinni frumathugun telur framkvamdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er p6 um endanlega akvrdun.

4.  Hagsmunaadilar eru hvattir til ad senda framkveemdastjoérninni athugasemdir sem peir kunna ad hafa
fram ad faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist
i Stjtid. ESB (C 235, 30. september 2009). baer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01
og +32 (0)22 96 72 44) eda i posti, med tilvisuninni COMP/M.5549 — EDF/Segebel, 4 eftirfarandi
postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(') Stjtid. ESB L 24, 29.1.2004, bls. 1.



Nr. 51/20 EES-vidbeatir vid Stjornartidindi Evropusambandsins 1.10.2009

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2009/EES/51/05
(Ml COMP/M.5565 — BAE Systems/BVT)

M3l sem kann ad verda tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvamdastjorninni barst 24. september 2009 tilkynning samkvemt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (') um fyrirhugada samfylkingu par sem breska fyrirtzkid BAE Systems plc
60last med hlutafjarkaupum ad fullu yfirrdd, i skilningi staflidar b) i 1. mgr. 3. gr. fyrmefndrar
reglugerdar, i breska fyrirteekinu BVT Surface Fleet Limited (,,BVT*) sem Iytur ni yfirradum BAE
Systems og VT Group plc i sameiningu.

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:

— BAE Systems: tekjakerfi og pjonusta fyrir loftheri, landheri og sjoheri asamt proudum
rafeindabiinadi, tolvulausnum og pjoénustu a svidi neytendapjonustu

— BVT: herskip og vidhald peirra, adallega i samstarfi vid breska varnarmalaraduneytid

3. AJ lokinni frumathugun telur framkvamdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er p6 um endanlega akvordun. Hafa
ber i huga ad petta mal kann ad verda tekid fyrir samkvamt malsmedferdinni sem kvedid er & um i
tilkynningu framkvaemdastjornarinnar um einfaldada malsmedferd vido medhdndlun tiltekinna sam-
fylkinga samkvaemt reglugerd radsins (EB) nr. 139/2004 (%).

4.  Hagsmunaadilar eru hvattir til ad senda framkvaemadastjorninni athugasemdir sem peir kunna ad hafa
fram ad faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi a0 tilkynning pessi birtist
i Stjtid. ESB (C 236, 1. oktober 2009). beer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01 og
+32 (0)22 96 72 44) eda i posti, me0 tilvisuninni COMP/M.5565 — BAE Systems/BVT, 4 eftirfarandi
postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(') Stjtid. ESB L 24, 29.1.2004, bls. 1.
() Stjtid. ESB C 56, 5.3.2005, bls. 32.



1.10.2009 EES-vidbeatir vid Stjornartidindi Evropusambandsins Nr. 51/21

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2009/EES/51/06
(Ml COMP/M.5584 — Belgacom/BICS/MTN)

1.  Framkveemdastjorninni barst 21. september 2009 tilkynning samkvaemt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (1) um fyrithugada samfylkingu par sem belgiska fyrirtekid Belgacom SA 6dlast
a0 fullu yfirrad, i skilningi staflidar b) 1 1. mgr. 3. gr. fyrrnefndrar reglugerdar, i belgiska fyrirteekinu
Belgacom International Carrier Services SA (,,BICS®) fyrir tilstudlan ymissa samninga sem leida til
yfirrada Belgacom ad fullu.

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:

— Belgacom: fjarskiptafyrirteeki 1 Belgiu sem selur hvers kyns fjarskiptapjonustu i heildsélu og
smasolu, m.a. fastlinu- og farsimapjonustu, radd- og gagnapjonustu, einkum innanlands

— BICS: alpjodleg radd- og gagnapjonusta og virdisaukapjonusta vid fjarskiptafyrirteeki sem
veita pradlausa pjonustu, fastlinupjonustu og tengingar; starfsemin tekur m.a. til pjonustu sem
veitt er 4 vegum sameiginlegs fyrirtaekis Belgacom og Swisscom Belgium SA og alpjodlegrar
heildsdlustarfsemi a svidi fjarskipta (,, MTN-ICS*) sem keypt verour af MTN (Dubai) Limited i
kjolfar hinna fyrirhugudu vidskipta

— MTN-ICS: alpjodleg fjarskiptabjonusta

3. AJ lokinni frumathugun telur framkvamdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er p6 um endanlega akvoroun.

4.  Hagsmunaadilar eru hvattir til ad senda framkvemadastjorninni athugasemdir sem peir kunna ad hafa
fram a0 feera um hina fyrithugudu samfylkingu.

Athugasemdir verda ad berast framkveaemdastjorninni innan tiu daga fra pvi ad tilkynning bessi
birtist i Stjtid. ESB (C 234, 29. september 2009). baer ma senda med simbréfi (faxnr.
+32(0)22 96 43 01 og +32 (0)22 96 72 44) eda i posti, med tilvisuninni COMP/M.5584 — Belgacom/
BICS/MTN, a eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(') Stjtid. ESB L 24, 29.1.2004, bls. 1.



Nr. 51/22 EES-vidbeatir vid Stjornartidindi Evropusambandsins 1.10.2009

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2009/EES/51/07
(Ml COMP/M.5608 — Advent/Median Clinics)

M3l sem kann ad verda tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvaemdastjorninni barst 17. september 2009 tilkynning samkvaemt 4. gr. reglugerdar rads-
ins (EB) nr. 139/2004 (') um fyrirthugada samfylkingu par sem bandariska fyrirtaekid Advent
International Corporation (,,Advent™) 60last med hlutafjarkaupum yfirrao, i skilningi staflidar b) i
1. mgr. 3. gr. fyrrnefndrar reglugerdar, 1 hluta pysku fyrirtekjasamsteypunnar Median.

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:
— Advent: fjarfestingar i 6skradum félogum um allan heim

— Median: rekstur endurhafingar- og bradadeilda i Pyskalandi; kaupin varda 26 endurhafingar-
deildir, auka einnar bradadeildar af peim 32 sem nu tilheyra Median-samsteypunni

3. AJ lokinni frumathugun telur framkvamdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er p6 um endanlega akvordun. Hafa
ber i huga ad petta mal kann ad verda tekid fyrir samkvamt malsmedferdinni sem kvedid er 4 um i
tilkynningu framkvaemdastjornarinnar um einfaldada malsmedferd vido medhdndlun tiltekinna sam-
fylkinga samkvaemt reglugerd radsins (EB) nr. 139/2004 (%).

4.  Hagsmunaadilar eru hvattir til ad senda framkvaemadastjoérninni athugasemdir sem peir kunna ad hafa
fram ad faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning bessi
birtist i Stjtid. ESB (C 232, 26. september 2009). bar ma senda med simbréfi (faxnr.
+32 (0)22 96 43 01 og +32 (0)22 96 72 44) eda i posti, med tilvisuninni COMP/M.5608 — Advent/
Median Clinics, a eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(Y) Stjtid. ESB L 24, 29.1.2004, bls. 1.
(® Stjtid. ESB C 56, 5.3.2005, bls. 32.



1.10.2009 EES-vidbeatir vid Stjornartidindi Evropusambandsins Nr. 51/23

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2009/EES/51/08
(Mal COMP/M.5621 — Univeg/Ciccolella/Subsidiaries of Univeg)

M3l sem kann ad verda tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvaemdastjorninni barst 25. september 2009 tilkynning samkvemt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (') um fyrirhugada samfylkingu par sem hollenska fyrirtaekid Univeg Holding BV
(,,Univeg®), sem lytur yfirradum hins lixemborgska CVC Capital Partners, og italska fyrirtaekio F.1li
Cicolella SpA (,,Ciccolella) 6dlast med hlutafjarkaupum i sameiningu yfirrad, i skilningi staflidar
b) i 1. mgr. 3. gr. fyrrnefndrar reglugerdar, i starfsemi Univeg 4 svidi bloma- og jurtaraektar (,,Univeg
F&P*).

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:

— Univeg: framleidsla, innflutningur, Gtflutningur, pokkun, medhdéndlun og flutningur a ferskum
aldinum, matjurtum, blomum, blomlaukum, jurtum og apekkum vorum; einnig skyndiréttir

— Ciccolella: framleidsla og sala & afskornum blémum og jurtum

— Univeg F&P: framleidsla og sala 4 afskornum blomum og jurtum

3. AJd lokinni frumathugun telur framkvemdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er p6 um endanlega akvordun. Hafa
ber i huga ad petta mal kann ad verda tekid fyrir samkvaemt malsmedferdinni sem kvedid er & um i
tilkynningu framkvaemdastjornarinnar um einfaldada malsmedferd vid medhondlun tiltekinna sam-
fylkinga samkveemt reglugerd radsins (EB) nr. 139/2004 (%).

4.  Hagsmunaadilar eru hvattir til ad senda framkveemdastjérninni athugasemdir sem peir kunna ad hafa
fram a0 faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist
i Stjtio. ESB (C 237, 2. oktober 2009). beer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01 og
+32 (0)22 96 72 44) eda i posti, med tilvisuninni COMP/M.5621 — Univeg/Ciccolella/Subsidiaries
of Univeg, 4 eftirfarandi pdstfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(') Stjtid. ESB L 24, 29.1.2004, bls. 1.
() Stjtid. ESB C 56, 5.3.2005, bls. 32.



Nr. 51/24 EES-vidbeatir vid Stjornartidindi Evropusambandsins 1.10.2009

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2009/EES/51/09
(Mal COMP/M.5625 — British Land/Blackstone/Broadgate Estate)

M3l sem kann ad verda tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvamdastjorninni barst 18. september 2009 tilkynning samkvemt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (') um fyrirhugada samfylkingu par sem bandariska fyrirtaekid Blackstone Group
(,,Blackstone®) og breska fyrirteekio British Land Company plc (,,British Land*) 6dlast med hluta-
fjarkaupum i sameiningu yfirrad, i skilningi staflidar b) i 1. mgr. 3. gr. fyrrnefndrar reglugerdar, i
fyrirtaekjum sem eiga fasteignasamstaduna ,,Broadgate Estate* i Lundunum.

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:
— Blackstone: eignastyring vida um heim og pjonusta a svidi fjarmalaradgjafar

— British Land: fasteignafjarfestingar, einkum umsysla, fjarmégnun og uppbygging verslunar-
htsnaedis

— Broadgate Estate: eignarhald 4 17 fasteignum i Lundunum

3. A0 lokinni frumathugun telur framkvaemdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er p6 um endanlega akvordun. Hafa
ber 1 huga ad petta mal kann ad verda tekid fyrir samkvamt malsmedferdinni sem kvedid er & um i
tilkynningu framkvaemdastjérnarinnar um einfaldada malsmedferd vid medhondlun tiltekinna sam-
fylkinga samkveemt reglugerd radsins (EB) nr. 139/2004 (%).

4.  Hagsmunaadilar eru hvattir til ad senda framkveemdastjoérninni athugasemdir sem peir kunna ad hafa
fram a0 faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvaemdastjorninni innan tiu daga fra pvi ad tilkynning pessi
birtist 1 Stjtid. ESB (C 232, 26. september 2009). bar ma senda med simbréfi (faxnr.
+32 (0)22 96 43 01 og +32 (0)22 96 72 44) eda i posti, med tilvisuninni COMP/M.5625 — British
Land/Blackstone/Broadgate Estate, 4 eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(') Stjtid. ESB L 24, 29.1.2004, bls. 1.
() Stjtid. ESB C 56, 5.3.2005, bls. 32.



1.10.2009 EES-vidbeatir vid Stjornartidindi Evropusambandsins Nr. 51/25

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2009/EES/51/10
(Mal COMP/M.5632 — PepsiCo/Pepsi Americas)

1.  Framkveemdastjorninni barst 21. september 2009 tilkynning samkvaemt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (') um fyrirhugada samfylkingu par sem bandariska fyrirtzkid PepsiCo 6dlast
med hlutafjarkaupum ad fullu yfirrad, i skilningi staflidar b) i 1. mgr. 3. gr. fyrrnefndrar reglugerdar,
i bandariska fyrirtaekinu Pepsi Americas.

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:
— PepsiCo: matvali og drykkjarvorur 1 meira en 200 rikjum

— Pepsi Americas: afylling drykkja, adallega fra PepsiCo; starfsemin neer til Bandarikjanna, Mid-
og Austur-Evropu og rikja i Karibahafi og Mid-Ameriku

3. AJd lokinni frumathugun telur framkvamdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er p6 um endanlega akvordun.

4.  Hagsmunaadilar eru hvattir til ad senda framkveamdastjorninni athugasemdir sem peir kunna ad hafa
fram ad faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning pessi birt-
ist 1 Stjtid. ESB (C 236, 1. oktober 2009). baer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01
og +32 (0)22 96 72 44) eda i posti, med tilvisuninni COMP/M.5632 — PepsiCo/Pepsi Americas, a
eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(') Stjtid. ESB L 24, 29.1.2004, bls. 1.



Nr. 51/26 EES-vidbeatir vid Stjornartidindi Evropusambandsins 1.10.2009

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2009/EES/51/11
(Mal COMP/M.5633 — PepsiCo/The PepsiCo Bottling Group)

1.  Framkveemdastjorninni barst 21. september 2009 tilkynning samkvaemt 4. gr. reglugerdar radsins
(EB) nr. 139/2004 (') um fyrirhugada samfylkingu par sem bandariska fyrirtzkid PepsiCo 6dlast
med hlutafjarkaupum ad fullu yfirrad, i skilningi staflidar b) i 1. mgr. 3. gr. fyrrnefndrar reglugerdar,
i bandariska fyrirtaekinu The PepsiCo Bottling Group.

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:
— PepsiCo: matvali og drykkjarvorur 1 meira en 200 rikjum

— The PepsiCo Bottling Group: afylling drykkja, adallega fra PepsiCo; starfsemin nzr til Banda-
rikjanna, Mexikds, Kanada, Spanar, Russlands, Grikklands og Tyrklands

3. AJd lokinni frumathugun telur framkvamdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er p6 um endanlega akvordun.

4.  Hagsmunaadilar eru hvattir til ad senda framkveamdastjorninni athugasemdir sem peir kunna ad hafa
fram ad faera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist
i Stjtio. ESB (C 236, 1. oktober 2009). beer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01 og
+32 (0)22 96 72 44) eda i posti, med tilvisuninni COMP/M.5633 — PepsiCo/The PepsiCo Bottling
Group, a eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(') Stjtid. ESB L 24, 29.1.2004, bls. 1.



1.10.2009 EES-vidbeatir vid Stjornartidindi Evropusambandsins Nr. 51/27

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2009/EES/51/12
(Mal COMP/M.5639 — Alpha V/Investindustrial Funds/Permasteelisa)

M3l sem kann ad verda tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvaemdastjorninni barst 18. september 2009 tilkynning samkvaemt 4. gr. reglugerdar rads-
ins (EB) nr. 139/2004 (') um fyrirhugada samfylkingu par sem fyrirteekin Investindustrial LP,
Investindustrial IV LP og Alpha Private Equity Fund V (,,Alpha V*), sem 0ll eru skrad a Jersey,
Ermarsundseyjum, 6dlast med hlutafjarkaupum i sameiningu yfirrad, i skilningi staflidar b) i 1. mgr.
3. gr. fyrmefndrar reglugerdar, i italska fyrirteekinu Permasteelisa SpA.

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:

— Investindustrial LP, Investindustrial IV LP og Alpha V: sj6dir sem fjarfesta i oskradum félogum
og selja pau aftur i hagnadarskyni fyrir fjarfesta

— Permasteelisa SpA: honnun, framleidsla og uppsetning & 1éttveggjum a storbyggingar, milli-
veggjum og skilrimum, auk honnunar og uppsetningar a innréttingum i vandadri verslanir

3. AJ lokinni frumathugun telur framkvamdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er p6 um endanlega akvordun. Hafa
ber i huga ad petta mal kann ad verda tekid fyrir samkvamt malsmedferdinni sem kvedid er 4 um i
tilkynningu framkvemadastjornarinnar um einfaldada malsmedferd vio medhdndlun tiltekinna sam-
fylkinga samkvaemt reglugerd radsins (EB) nr. 139/2004 (%).

4.  Hagsmunaadilar eru hvattir til ad senda framkveaemadastjorninni athugasemdir sem peir kunna ad hafa
fram ad feera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning pessi birtist
i Stjtid. ESB (C 232, 26. september 2009). baer ma senda med simbréfi (faxnr. +32 (0)22 96 43 01 og
+32 (0)22 96 72 44) eda i posti, med tilvisuninni COMP/M.5639 — Alpha V/Investindustrial Funds/
Permasteelisa, a eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(') Stjtid. ESB L 24, 29.1.2004, bls. 1.
() Stjtid. ESB C 56, 5.3.2005, bls. 32.
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MEDIA 2007 — Préoun, dreifing, kynning og fraedslustarf 2009/EES/51/13
Auglysing eftir tillogum — EACEA 18/09

Studningur vid ttsendingar a evrépskum hlj6d- og myndverkum i sjonvarpi
1. Markmid og lysing

Auglyst er eftir tillogum & grundvelli akvérdunar Evrépupingsins og radsins nr. 1718/2006/EB fra
15. névember 2006 um framkvemd dztlunar um studning vid hlj6o- og myndefnisframleidslu i
Evropu (MEDIA 2007).

Meoal markmida aatlunarinnar er ad studla ad utsendingum i mismunandi 16ndum 4 evréopskum
hljod- og myndverkum sem verda til 4 vegum sjalfsteedra framleidslufyrirteekja med pvi ad yta undir
samvinnu utvarpsrekenda annars vegar og sjalfsteedra framleidenda og dreifenda hins vegar.

2. Hlutgengir umszkjendur

Auglysingu pessari er beint til fyrirteekja i Evropu sem studla med starfsemi sinni ad ofangreindum
markmidum, einkum sjalfsteedra framleidenda sjonvarpsefnis.

Umsakjendur verda ad koma fra einu eftirtalinna rikja:

— Einu hinna 27 adildarrikja Evropusambandsins

— Einu EFTA-rikjanna sem eiga adild ad EES, eda Sviss
3.  Styrkheef starfsemi

HI1j60- og myndverkid, sem tillagan vardar, verdur ad vera sjalfstaett evropskt framleidsluverkefni
fyrir sjonvarp (leikin mynd, teikni- eda brudumynd eda listreen heimildamynd) med patttdku eigi
feerri en priggja sjonvarpsfyrirteekja fra fleiri en einu riki medal adildarrikja Evropusambandsins og
annarra landa sem eiga adild ad atluninni MEDIA 2007.

Umsoknin skal send eigi fyrr en sex manudum adur en adalupptaka hefst og eigi sidar en fyrsta dag
adalupptoku.

Hamarkslengd verkefna er 30 manudir (en pd 42 pegar um radir myndaradir og teikni- og
bradumyndir).

4.  Viomio vio athlutun

Gefin verda allt ad 100 stig & grundvelli eftirtalinna vidmida sem hafa hvert sitt veegi; atridi, sem
tekid er tillit til, koma fram & eftir hverju vidmioi um sig:
—  Evropupatturinn og fjarmognun verkefnisins (45 stig):

— Heimaland fyrirteekisins sem stendur ad umsokninni

— Hversu morg sjonvarpsfyrirtaeki tengjast verkefninu

— Hversu miki0 sjonvarpsfyrirtekin leggja af mérkum fjarhagslega

— Hversu mikid fé kemur fra 60rum l6ndum

— Détttaka alpjodlegs dreifingarfyrirteekis (10 stig):
— Hversu morg dreifingarfyrirtaeki taka patt i verkefninu og reynsla af peim
— Hversu umfangsmikil patttaka dreifingarfyrirtaekisins er

— Hvort framleidslufyrirtaekid, sem stendur ad umsokninni, hefur dreifingardeild & sinum
vegum
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—  Alpjooleg skirskotun verkefnisins (25 stig):
— Hversu vandad verkefnid er
— Hugsanleg sala a alpjodavettvangi

— Alpjooleg markadsazetlun

— Stuolad ad aukinni fjélbreytni i evropskum tungumala- og menningarheimi (7 stig):
— Fjoldi tungumalasvaeda sem verkefnid tekur til

—  Styrkur fyrir fjdlbreytni menningar i Evropu

— Efling hlj6d- og myndhefdar i Evropu (3 stig):

— Athugun 4 eldri gégnum sem notud eru

— Saga markadsferslu 4 alpjédavettvangi (10 stig):

— Sala fyrirteekisins/framleidandans, sem stendur ad umsokninni, 4 alpjodavettvangi undan-
gengin fimm &r

Fjarveiting
Fjérveiting nemur alls 10,4 milljonum evra.

Fjarframlog eru veitt sem styrkir. Ekki verda veittir heerri styrkir en sem nemur 500 000 evra fyrir
hvert verkefni i flokki leikinna mynda og teikni- og bradumynda og 300 000 fyrir hvert verkefni
i flokki heimildamynda. Engir styrkir verda veittir umfram 12,5 % framleidslukostnadar sam-
kvemt aztlun framleidanda vegna leikinna mynda og teikni- og brtdumynda og 20 % vegna heim-
ildarmynda.

Umsoknarfrestur

Umsoknir verda ad berast 4 nedangreint postfang framkvaemdastofnunar detlunarinnar (EACEA) og
eru umsoknarfrestir 27. névember 2009, S. mars 2010 og 28. juni 2010:

Education, Audiovisual and Culture Executive Agency (EACEA) — MEDIA
Constantin Daskalakis

BOUR 3/30

Avenue du Bourget 1

1140 Bruxelles/Brussel

BELGIQUE/BELGIE

Umsoknir verda teknar til greina pvi adeins ad par berist & opinberum umséknareyoublédum med
undirskrift fulltria umsoknarfyrirtekisins, sem hefur umbod til lagalegra skuldbindinga fyrir hond
pess, og peim fylgi allar paer upplysingar og 61l pau fylgiskjol sem tilgreind eru i heildartexta
auglysingarinnar.

Umsoknir, sem sendar eru med simbréfi eda rafposti, verda ekki teknar til greina.

Nénari upplysingar

Heildartexti pessarar auglysingar er birtur 4samt umsoknareydublooum a eftirfarandi vefsl6o:

http://ec.europa.eu/information society/media/producer/tv/index en.htm

Fullneegja ber 6llum skilmalum leidbeininganna og skila umsoknum 4 til pess gerdum eydublodum.


http://ec.europa.eu/information_society/media/producer/tv/index_en.htm
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Auglysing eftir tillogum — EACEA/23/09 2009/EES/51/14
MEDIA 2007: Hlj6d- og myndmidlahatidir

1. Markmid og lysing

Auglyst er eftir tillogum & grundvelli akvordunar Evropupingsins og radsins nr. 1718/2006/EB fra
15. ndévember 2006 um framkvemd aztlunar um studning vid hljoéd- og myndefnisframleidslu i
Evrépu (MEDIA 2007).

[ ofangreindri akvérdun radsins eru m.a. sett eftirtalin markmio:

- ,,A0 greida fyrir og hvetja til kynningarstarfs og utbreidslu evropskra hljod- og myndmidlaverka
og kvikmyndaverka 4 sdlusyningum, kaupstefnum og hljod- og myndmidlunarhatidum i Evropu
og um heim allan, ad pvi marki sem slikir vidburdir geta gegnt mikilvaegu hlutverki i kynningu
evropskra verka og tengslamyndun milli fagfolks*

- ,,A0 bata adgengi almennings i Evropu og i 60rum heimshlutum ad evrépskum hlj6d- og
myndverkum®

2.  Hlutgengir umszkjendur

Auglysingunni er beint til fyrirtaekja i Evropu, p.e. fyrirtaekja sem eru skrad i, og undir yfirradum
rikisborgara fra, adildarrikjum Evrépusambandsins og 16ndum sem eiga adild ad EES-samningnum
og taka patt i dzetluninni MEDIA 2007 (fslandi, Liechtenstein og Noregi), auk Kroatiu og Sviss.

3. Styrkheef starfsemi

bessi fyrirtaeki verda ad standa ad hatidum med hljod- og myndefni sem studla ad ofangreindum
markmidum og bpar sem hlutfall evropskra kvikmynda af heildarframbodi er ad minnsta kosti 70
af hundradi, og skulu syndar myndir fra ad minnsta kosti 10 rikjum sem eiga adild ad MEDIA-
azetluninni.

bessi auglysing eftir tillogum gildir adeins med tilliti til verkefna sem hefjast & timabilinu fra 1. mai
2010 til 30. april 2011.

4. Vidmio vio uthlutun
Gefin verda allt ad 100 stig 4 grundvelli eftirtalinna vidmida sem hafa mismunandi vaegi eins og hér
er greint:
— ,,Evropupattur efnisskrarinnar (15 stig)
— Fjolbreytni ad pvi er vardar menningu og upprunaland (20 stig)
— Voéndun og nyskdpun efnisins (10 stig)
—  Ahrif 4 horfendur (30 stig)
—  Ahrif 4 kynningu og dreifingu evropsks hlj6d- og myndefnis (15 stig)

— Datttaka kvikmyndagerdarmanna (10 stig).
5.  Fjarveiting

Fé, sem er til radstofunar i tengslum vid pessa auglysingu eftir tillogum, er ad hamarki EUR
3500 000 (med fyrirvara um sampykkt fjarlaga Evropusambandsins fyrir arid 2010).

Styrkir framkvaemdastjornarinnar geta ekki ordid heerri en sem nemur 50 % af heildarfjarhaed
styrkhaefs kostnadar. Hamarksstyrkur er EUR 75 000.

Framkvamdastofnunin askilur sér rétt til ad uthluta ekki 6llu pvi fé sem er til radst6funar.
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6. Umsoknarfrestur

Umsoknarfrestir eru sem hér segir:
—  27.11.2009: vardar verkefni sem hefjast & timabilinu fra 1. mai 2010 til 31. oktober 2010

— 30.4.2010: varoar verkefni sem hefjast 4 timabilinu frd 1. névember 2010 til 30. april 2011
Umsoknir skulu sendar framkvemdastofnun aatlunarinnar (EACEA) 4 eftirfarandi postfang:

Agence Exécutive Education Audiovisuel et Culture (EACEA)

Unité Programme MEDIA — P8

Appel a Propositions - EACEA/23/2009 — FESTIVALS AUDIOVISUELS
M. Constantin DASKALAKIS

BOUR 03/30

Avenue du Bourget 1

1140 Bruxelles

BELGIQUE

Umsoknir verda teknar til greina pvi adeins ad par berist & opinberum umséknareydublédum med
undirskrift fulltria umsoknarfyrirtekisins, sem hefur umbod til lagalegra skuldbindinga fyrir hond
pess, og peim fylgi allar paer upplysingar og 61l pau fylgiskjol sem tilgreind eru i heildartexta
auglysingarinnar.

Umsoknir, sem sendar eru med simbréfi eda rafposti, verda ekki teknar til greina.

7.  Nanari upplysingar

Leidarvisi fyrir umsakjendur og umsdknareyoublod er ad finna 4 eftirfarandi vefsloo:

http://ec.europa.eu/medid

Fullneegja ber 6llum skilmalum leidbeininganna og skila umsoknum 4 til pess gerdum eydublodum.
Um almenn akvadi og skilmdla sja http:/ec.europa.eu/information society/media/festiv/forms|

Yfirlit um bandalagsikvardanir um markadsleyfi fyrir lyfjum sem teknar voru fra 2009/EES/51/15
1. juli 2009 til 31. juli 2009 og fra 1. agust 2009 til 31. agust 2009

Birt hefur verid yfirlit um dkvardanir um markadsleyfi fyrir lyfjum sem teknar voru i juli og agust 2009,
sia Stjornartidindi Evrépusambandsins C 231, 24.9.2009, bls. 3 og 20.



http://ec.europa.eu/media
http://ec.europa.eu/information_society/media/festiv/forms/index_en.htm
http://ec.europa.eu/information_society/media/festiv/forms/index_en.htm
http://eur-lex.europa.eu/JOHtml.do?uri=OJ:C:2009:231:SOM:EN:HTML
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Orosending framkvaemdastjornarinnar i tengslum vid framkvzaemd tilskipunar raos- 2009/EES/51/16
ins 90/385/EBE fra 20. juni 1990 um samraemingu laga adildarrikjanna um virk,

igreedanleg lzekningataeki
(Birting a heitum og tilvisunarnumerum samremdra stadla samkveemt tilskipuninni)
Sidasti dagur

@tlads samremis

Evropsk Tilvisunarnimer og heiti stadals Birtist fyrst { Tilvisunarnimer stadalsins sem stadalsins sem
stadlasamtdk (1) (og tilvisunarskjal) Stjtid. ESB leystur er af holmi leystur er af
holmi
Athugasemd 1

CEN EN 556-1:2001 31.7.2002 EN 556:1994 Lidinn
Daudhreinsun lekningataekja — Krofur sem lekningataeki +A1:1998 (30.4.2002)
verda ad uppfylla til ad pau megi merkja ,, DAUDHREINSUD* Athugasemd 2.1
— 1. hluti: Kréfur sem gilda um endanlega daudhreinsud leekn-
ingateki
EN 556-1:2001/AC:2006 15.11.2006

CEN EN 556-2:2003 9.8.2007 -

Daudhreinsun leekningataekja — Krofur sem laeekningataeki verda
ad uppfylla til ad pau megi merkja ,,DAUDHREINSUD® —
2. hluti: Krofur sem gilda um smitsefo leekningataeki

CEN EN 980:2008 23.7.2008 EN 980:2003 31.5.2010
Téakn sem fylgja leekningataekjum Athugasemd 2.1

CEN EN 1041:2008 19.2.2009 EN 1041 : 1998 31.8.2011
Upplysingar sem framleidandi letur fylgja leekningataekjum Athugasemd 2.1

CEN EN ISO 10993-1:2003 24.6.2005 -

Liffreedilegt mat a leekningataekjum — 1. hluti: Mat og profanir
(ISO 10993-1:2003)

CEN EN ISO 10993-4:2002 23.1.2003 EN 30993-4:1993 Lidinn
Liffreedilegt mat 4 laekningataekjum — 4. hluti: Val & profun- Athugasemd 2.1 (30.4.2003)
aradferdum til ad rannsaka samvirkni vid bl6d (ISO 10993-

4:2002)
EN ISO 10993-4:2002/A1:2006 15.11.2006 | Athugasemd 3 Lidinn
(31.1.2007)

CEN EN ISO 10993-5:1999 9.10.1999 EN 30993-5:1994 Lidinn
Liffreedilegt mat a laekningatekjum — 5. hluti: Profanir a4 Athugasemd 2.1 (30.11.1999)
frumueitrun
(ISO 10993-5:1999)

CEN EN ISO 10993-6:2007 9.8.2007 EN 30993-6:1994 Lidinn
Liffreedilegt mat 4 lekningatekjum — Hluti 6: Profanir a Athugasemd 2.1 (31.10.2007)
stadbundnum ahrifum eftir igraedslu (ISO 10993-6:2007)

CEN EN ISO 10993-9:1999 10.8.1999 -

Liffredilegt mat & lekningateekjum — 9. hluti: Rammi fyrir
greiningu og melingu 4 mogulegum nidurbrotsefnum (ISO
10993-9:1999)

CEN EN ISO 10993-10:2002 23.1.2003 EN ISO 10993-10:1995 Lidinn
Liffreedilegt mat 4 leekningataekjum — 10. hluti: Préfun 4 ertandi Athugasemd 2.1 (31.3.2003)
ahrifum og sidkomnu ofnemi (ISO 10993-10:2002)

EN ISO 10993-10:2002/A1:2006 15.11.2006 | Athugasemd 3 Lidinn
(31.1.2007)

CEN EN ISO 10993-11:2006 15.11.2006 | EN ISO 10993-11:1995 Lidinn
Liffredilegt mat & laekningatekjum — 11. hluti: Mat & Athugasemd 2.1 (28.2.2007)
allsherjareiturvirkni (ISO 10993-11:2006)

CEN EN ISO 10993-12:2007 27.2.2008 EN ISO 10993-12:2004 Lidinn
Liffreedilegt mat a leekningatekjum — 12. hluti: Undirbuningur Athugasemd 2.1 (31.5.2005)

syna og vidmidunarefna (ISO 10993-12:2007)
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Sidasti dagur
tlads samramis

Evropsk Tilvisunarnumer og heiti stadals Birtist fyrst i Tilvisunarnimer stadalsins sem stadalsins sem
stadlasamtok (1) (og tilvisunarskjal) Stjtid. ESB leystur er af hoImi leystur er af
holmi
Athugasemd 1
CEN EN ISO 10993-13:1998 10.8.1999 -
Liffreedilegt mat 4 lekningatekjum — 13. hluti: Kennsl borin 4
nidurbrotsefni ur fjollidum og magn peirra metid (ISO 10993-
13:1998)
CEN EN ISO 10993-16:1997 9.5.1998 -
Liffreedilegt mat & lekningateekjum — 16. hluti: Honnun rann-
sokna 4 eiturefnaferlum vegna nidurbrotsefna og utskolanlegra
efna
(ISO 10993-16:1997)
CEN EN ISO 10993-17:2002 11.11.2003 -
Liffredilegt mat 4 lekningatekjum — 17. hluti: Akvordun
leyfilegra marka fyrir utskolanleg efni (ISO 10993-17:2002)
CEN EN ISO 10993-18:2005 2.6.2006 -
Liffreedilegt mat 4 leekningataekjum — 18. hluti: Efnislysing
(ISO 10993-18:2005)

CEN EN ISO 11135-1:2007 9.8.2007 EN 550:1994 31.5.2010
Daudhreinsun heilbrigdisvoru — Etylenoxid — Hluti 1: Krofur Athugasemd 2.1
vardandi proun, sannproéfun og almennt eftirlit med daudhreins-
unarferli fyrir lekningataeki (ISO 11135-1:2007)

CEN EN ISO 11137-1:2006 7.9.2006 EN 552:1994 Lidinn
Daudhreinsun heilbrigdisvoru — Geislun — Hluti 1: Krofur vard- Athugasemd 2.1 (30.4.2009)
andi proun, sannprofun og almennt eftirlit med daudhreinsunar-
ferli fyrir leekningataeki (ISO 11137-1:2006)

CEN EN ISO 11137-2:2007 9.8.2007 -

Daudhreinsun heilbrigdisvoru — Geislun — Hluti 2: Akvordun
daudhreinsunarskammts (ISO 11137-2:2006)

CEN EN ISO 11138-2:2006 15.11.2006 -

Daudhreinsun heilbrigdisvoru — Lifreenir visar — Hluti 2:
Lifreenir visar fyrir daudhreinsunarferli med etylenoxidi (ISO
11138-2:2006)

CEN EN ISO 11138-3:2006 15.11.2006 -

Daudhreinsun heilbrigdisvoru — Lifreenir visar — Hluti 3:
Lifraenir visar fyrir daudhreinsunarferli med rékum hita (ISO
11138-3:2006)

CEN EN ISO 11140-1:2005 15.11.2006 -
Dauohreinsun heilbrigdisvoru — Efnisvisar — 1. hluti: Almennar
krofur
(ISO 11140-1:2005)

CEN EN ISO 11607-1:2006 7.9.2006 EN 868-1:1997 Lidinn
Pokkun endanlega daudhreinsadra lekningatekja — Hluti 1: Athugasemd 2.1 (30.4.2007)
Krofur um efni, daudhreinsunarskil og pokkunarkerfi (ISO
11607-1:2006)

CEN EN ISO 11737-1:2006 7.9.2006 EN 1174-2:1996 Lidinn
Daudhreinsun laekningatekja — Orverufraedilegar adferdir — EN 1174-1:1996 (31.10.2006)
Hluti 1: Akvérdun & pydi drvera & voru (ISO 11737-1:2006) EN 1174-3:1996

Athugasemd 2.1

CEN EN ISO 13485:2003 2.4.2004 EN ISO 13488:2000 Lidinn

Lakningataeki — Gadastjornunarkerfi — Krofur til pess ad sam- EN ISO 13485:2000 (31.7.2009)

reemast reglugerdum (ISO 13485:2003)

EN ISO 13485:2003/AC:2007

9.8.2007

Athugasemd 2.1
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Evropsk
stadlasamtok (1)

Tilvisunarnimer og heiti stadals

(og tilvisunarskjal)

Birtist fyrst i
Stjtio. ESB

Tilvisunarnimer stadalsins sem

leystur er af holmi

Sidasti dagur
tlads samramis
stadalsins sem
leystur er af
holmi
Athugasemd 1

CEN

EN 13824:2004
Daudhreinsun lekningataekja — Smitgat vid medferd lekninga-
teekja i fljotandi formi — Krofur

24.6.2005

CEN

EN ISO 14155-1:2003
Klinisk athugun & lekningatekjum fyrir folk — 1. hluti:
Almennar krofur (ISO 14155-1:2003)

11.11.2003

EN 540:1993
Athugasemd 2.1

Lidinn
(31.8.2003)

CEN

EN ISO 14155-2:2003
Klinisk athugun 4 leekningataekjum fyrir folk — 2. hluti: Aztlanir
um kliniskar athuganir (ISO 14155-2:2003)

11.11.2003

CEN

EN ISO 14937:2000

Daudhreinsun heilbrigdisvoru — Almennar kroéfur um lysingar
4 eiginleikum daudhreinsiefnis og préun, sannpréfun og
almennt eftirlit med daudhreinsunarferli fyrir laekningateki
(ISO 14037:2000)

31.7./2002

CEN

EN ISO14971:2007
Leaekningateki — Notkun ahattustyringar 1 tengslum vid laeekn-
ingataeki ( ISO 14971: 2007

9.8.2007

EN ISO 14971:2000
Athugasemd 2.1

31.3.2010

CEN

EN ISO 17665-1:2006

Daudhreinsun heilbrigdisvoru — Rakur hiti — Hluti 1: Krofur
vardandi proun, sannproéfun og almennt eftirlit med daudhreins-
unarferli fyrir lekningataeki (ISO 17665-1:2006)

15.11.2006

EN 554:1994
Athugasemd 2.1

Lidinn
(31.8.2009)

CEN

EN 45502-1:1997
Virk igreedi — 1. hluti: Almennar kréfur um 6ryggi, merkingar
og upplysingar sem framleidandi veitir

27.8.1998

CEN

EN 45502-2-1:2004

Virk, igreedanleg lekningateki — 2-1. hluti: Sérstakar krofur
vardandi virk, igredanleg leekningateki sem tlad er ad
medhondla haegslatt [bradyarrhythmia) (hjartagangradar)

24.6.2005

Cenelec

EN 45502-1:1997
Virk igredi — 1. hluti: Almennar kréfur um 6ryggi, merkingar
og upplysingar sem framleidandi veitir

27.8.1998

Cenelec

EN 45502-2-1:2003

Virk, igreedanleg lekningateki — 2-1. hluti: Sérstakar krofur
vardandi virk, igreedanleg leekningateki sem atlad er ad med-
hondla heegslatt [bradyarrhythmia] (hjartagangradar

8.7.2004

Cenelec

EN 45502-2-2:2008

Virk igreedi — Hluti 22: Sérstakar krofur vardandi virk,
igredanleg lekningateki sem ®tlad er ad medhondla hradslatt
[tachyarrhythmia] (b.m.t. igredanleg hjartastudtaeki)

27.11.2008

Cenelec

EN 60601-1:1990
Rafmagnslekningataeki — 1. hluti: Almennar kréfur um oryggi
(IEC 60601-1:1988)

23.8.1996

Breyting A1:1993 4 EN 60601-1:1990
(IEC 60601-1:1988/A1:1991)

23.8.1996

Athugasemd 3

Breyting A2:1995 4 EN 60601-1:1990
(IEC 60601-1:1988/A2:1995)

23.8.1996

Athugasemd 3

Cenelec

EN 60601-1:2006

Rafmagnslakningateeki — Hluti 1: Almennar kréfur um oryggi
og askilid notheafi

(IEC 60601-1:2005)

27.11.2008

EN 60601 — 1:1990
asamt breytingum
Athugasemd 2.1

1.5.2010




1.10.2009 EES-viobetir vid Stjornartidindi Evropusambandsins

Nr. 51/35

Sidasti dagur
tlads samramis

Evropsk Tilvisunarnimer og heiti stadals Birtist fyrst i Tilvisunarniimer stadalsins sem stadalsins sem
stadlasamtok (1) (og tilvisunarskjal) Stjtid. ESB leystur er af hoImi leystur er af
holmi
Athugasemd 1
Cenelec EN 62304:2006 27.11.2008 -

Hugbunadur i lekningataeki — Liftimaferlar hugbunadar
(IEC 62304:2006)

(") CEN: Avenue Marnix 17, B-1000 Bruxelles/Brussel, simi +32 (0)25 50 08 11, bréfasimi +32 (0)25 50 08 19 (Fttp://www.cen.e;])
CENELEC: Avenue Marnix 17, B-1000 Bruxelles/Brussel, simi +32 (0)25 19 68 71, bréfasimi +32 (0)25 19 69 19 (http://www.cenelec.eu]
ETSI: 650, route des Lucioles, F-06921 Sophia Antipolis, simi +33 492 94 42 00, bréfasimi +33 493 65 47 16 (http://www.etsi.eg)

Athugasemd 1 Sidasti dagur etlads samramis er yfirleitt sami dagur og afturkdllunardagurinn (date of withdrawal eda ,,dow")

sem evropsku stadlasamtokin akveda, en athygli notenda pessara stadla skal vakin 4 ad sérstakar undantekningar

geta verid fra pessu.

Athugasemd 2.1 Nyi (eda breytti) stadallinn hefur sama gildissvid og sa sem leystur er af holmi. Tilgreindan dag heettir stadallinn,
sem leystur er af holmi, ad gilda sem grundvollur tlads samremis vid grunnkrofur tilskipunarinnar.

Athugasemd 2.2 Nyi stadallinn hefur rymra gildissvid en sa sem leystur er af holmi. Tilgreindan dag hettir stadallinn, sem leystur

er af holmi, ad gilda sem grundvoéllur &tlads samraemis vid grunnkréfur tilskipunarinnar

Athugasemd 2.3  Nyi stadallinn hefur prengra gildissvid en sa sem leystur er af holmi. Tilgreindan dag heettir stadallinn, sem leystur

er af holmi (ad hluta), ad gilda sem grundvoéllur etlads samraemis vid grunnkrofur tilskipunarinnar ad pvi er vardar

vorur sem falla undir gildissvid nyja stadalsins. ZEtlad samreemi vid grunnkrofur tilskipunarinnar gildir obreytt

a0 pvi er vardar vorur sem falla afram undir gildissvid stadalsins sem leystur er af holmi (ad hluta) en ekki undir

gildissvid nyja stadalsins.

Athugasemd 3~ begar breytingar eru gerdar er visad til stadalsins med numerinu EN CCCCC:YYYY asamt eldri breytingum, ef
einhverjar eru, og nyju breytingunni. Stadallinn, sem leystur er af holmi (3. dalkur), er pbvi EN CCCCC:YYYY
asamt dordnum breytingum, ef einhverjar eru, en dn nyju breytingarinnar. Tilgreindan dag heettir stadallinn, sem

leystur er af holmi, ad gilda sem grundvéllur etlads samraemis vid grunnkrofur tilskipunarinnar.

Athugid:

— Upplysingar um hvernig nalgast ma stadlana fast hja evropsku stadlasamtokunum eda stadlastofnunum einstakra rikja sem taldar
eru upp i vidauka vid tilskipun Evropubingsins og radsins 98/34/EB ('), med dordnum breytingum skv. tilskipun 98/48/EB (3).

—  Dbott tilvisunarnimer stadla séu birt hér merkir pad ekki ad peir séu til 4 6llum tungumalum Evropska efnahagssveaedisins.

— Dbessi skra kemur i stad annarra slikra sem birst hafa i EES-vidbeeti vid Stjérnartidindi Evrépusambandsins. Framkvamdastjorn

Evrépubandalaganna hefur uppfaerslu hennar med hondum.

— Nanari upplysingar um samraemda stadla er ad finna 4 eftirfarandi vefslod: http:/ec.europa.eu/enterprise/newapproach]

ktandardization/harmstd

(") Stjtid. EB L 204, 21.7.1998, bls. 37.
(3) Stjtido. EBL 217, 5.8.1998, bls. 18.
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