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ÁKVÖRÐUN EFTIRLITSSTOFNUNAR EFTA
154/07/COL

frá 3. maí 2007

um sextugustu og þriðju breytingu á málsmeðferðar- og efnisreglum á sviði ríkisað
stoðar

EFTIRLITSSTOFNUN EFTA HEFUR TEKIÐ NEÐANGREINDA ÁKVÖRÐUN (1)

með vísan til samningsins um Evrópska efnahagssvæðið (2), einkum ákvæða 61., 62. og 63. gr. og 
bókunar 26,

með vísan til samnings milli EFTA-ríkjanna um stofnun eftirlitsstofnunar og dómstóls (3), einkum 
ákvæða 24. gr. og stafliðar b) í 2. mgr. 5. gr.,

og að teknu tilliti til eftirfarandi:

Samkvæmt 24. gr. samningsins um eftirlitsstofnun og dómstóls ber Eftirlitsstofnun EFTA að koma 
ákvæðum EES-samningsins um ríkisaðstoð til framkvæmda.

Samkvæmt staflið b) í 2. mgr. 5. gr. samningsins um eftirlitsstofnun og dómstól ber Eftirlitsstofnun EFTA 
að gefa út auglýsingar eða leiðbeiningar um mál sem EES-samningurinn fjallar um ef sá samningur eða 
samningurinn um eftirlitsstofnun og dómstól kveða skýrt á um slíkt eða Eftirlitsstofnun EFTA álítur það 
nauðsynlegt.

Minnt er á málsmeðferðar- og efnisreglur á sviði ríkisaðstoðar sem Eftirlitsstofnun EFTA samþykkti  
19. janúar 1994 (4).

Ákvæði 9. kafla í Leiðbeiningum um ríkisaðstoð, Útgáfa ákvarðana, eru orðin úrelt í kjölfar breytingar 
sem gerð hefur verið á bókun 3 við samninginn um eftirlitsstofnun og dómstól (5).

Í kjölfar ákvörðunar Eftirlitsstofnunar EFTA 195/04/COL (6) eru eftirtaldar málsmeðferðarreglur í Leið
beiningum um ríkisaðstoð orðnar úreltar að því er varðar mat á yfirstandandi aðstoðarráðstöfunum og 
nýjum áformum um aðstoð:

–	 Leiðbeiningar um ríkisaðstoð, 11. kafli: Viðmiðunarreglur við beitingu á hraðmeðferð.

–	 Leiðbeiningar um ríkisaðstoð, 13. kafli: Reglur sem eiga við uppsöfnun aðstoðar í ólíkum tilgangi.

–	 I. viðauki við Leiðbeiningar um ríkisaðstoð: Skrá yfir upplýsingar sem leggja ber fram vegna ríkisað
stoðartilkynninga til Eftirlitsstofnunar EFTA (7).

–	 II. viðauki við Leiðbeiningar um ríkisaðstoð: Tilkynningareyðublað til notkunar fyrir hraðmeðferð.

–	 III. viðauki við Leiðbeiningar um ríkisaðstoð: Form á ársskýrslum.

(1)	 [Á ekki við í íslensku þýðingunni.]
(2)	 „EES-samningurinn“ í því sem hér fer á eftir.
(3)	 „Samningurinn um eftirlitsstofnun og dómstól“ í því sem hér fer á eftir.
(4)	 Leiðbeiningar um beitingu og túlkun 61. og 62. gr. EES-samningsins og 1. gr. bókunar 3 við samninginn um eftirlitsstofnun og 

dómstól sem Eftirlitsstofnun EFTA samþykkti og sendi frá sér 19. janúar 1994 og birtar voru í Stjtíð. ESB L 231 og EES-viðbæti 
nr. 32, 3. september 1994. Leiðbeiningarnar breyttust síðast 7. febrúar 2007 samkvæmt ákvörðun 14/07/COL, biður birtingar. 
„Leiðbeiningar um ríkisaðstoð“ í því sem hér fer á eftir. Leiðbeiningar um ríkisaðstoð má nálgast í heild á vefsetri Eftirlitsstofnunar 
EFTA.

(5)	 Samningur milli EFTA-ríkjanna um breytingu á bókun 3, undirritaður 10. desember 2001 (gildistökudagur: 28. ágúst 2003).
(6)	 Ákvörðun 195/04/COL frá 14. júlí 2004 um framkvæmdarákvæði sem um getur í 27. gr. í II. hluta bókunar 3 við samning milli 

EFTA-ríkjanna um stofnun eftirlitsstofnunar og dómstóls, Stjtíð. ESB L 139, 25.5.2006, bls. 37, og EES-viðbætir við Stjtíð. ESB 
nr. 26, 25.5.2006, bls. 1.

(7)	 Að frátöldum III. hluta, sem hefur að geyma kvartanaeyðublaðið.

EFTA-STOFNANIR
Eftirlitsstofnun EFTA

2009/EES/15/01
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–	 IV. viðauki við Leiðbeiningar um ríkisaðstoð: Uppsetning á einfaldaðri ársskýrslu.

–	 XIII. viðauki við Leiðbeiningar um ríkisaðstoð: Staðlað tilkynningareyðublað samkvæmt ramma-
ákvæðum um byggðaaðstoð vegna stórra fjárfestingarverkefna sem taka til margra atvinnugreina (8).

–	 XIV. viðauki við Leiðbeiningar um ríkisaðstoð: Tilkynningareyðublað fyrir einstaka veitingu endur-
skipulagningaraðstoðar.

–	 XV. viðauki við Leiðbeiningar um ríkisaðstoð: Tilkynningareyðublað fyrir björgunaraðstoð.

–	 XVI. viðauki við Leiðbeiningar um ríkisaðstoð: Viðbótarupplýsingar sem að jafnaði verður að láta í 
té þegar tilkynnt er um ríkisaðstoð á sviði umhverfisverndar samkvæmt 3. mgr. 1. gr. bókunar 3 við 
samninginn um eftirlitsstofnun og dómstól.

Í kjölfar útgáfu nýrra leiðbeininga um byggðaaðstoð samkvæmt ákvörðun Eftirlitsstofnunar EFTA 85/06/
COL (9) eru ákvæði eftirtalinna kafla í Leiðbeiningum um ríkisaðstoð orðin úrelt að því er varðar mat á 
nýjum áformum um aðstoð:

–	 Leiðbeiningar um ríkisaðstoð, 25. kafli: Innlend byggðaaðstoð.

–	 Leiðbeiningar um ríkisaðstoð, kafli 25A: Endurskoðun leiðbeininga um byggðaaðstoð innanlands 
vegna tímabilsins sem hefst 1. janúar 2007.

–	 Leiðbeiningar um ríkisaðstoð, kafli 26A: Fjölgreinareglur um byggðaaðstoð vegna stórra fjárfest
ingarverkefna, en þau ákvæði hafa nú verið felld inn í hinar nýju leiðbeiningar um landsbundna 
byggðaaðstoð.

–	 X. viðauki við Leiðbeiningar um ríkisaðstoð: Hreint styrksígildi fjárfestingaraðstoðar.

–	 XI. viðauki við Leiðbeiningar um ríkisaðstoð: Aðstoð til að mæta aukaflutningskostnaði á svæðum 
sem geta fengið undanþágu samkvæmt c-lið 3. mgr. 61. gr. á grundvelli dreifbýlisviðmiðsins.

–	 XII. viðauki við Leiðbeiningar um ríkisaðstoð: Aðferð til að ákvarða efri mörk fyrir íbúafjölda svæða 
sem falla undir undanþáguna í c-lið 3. mgr. 61. gr.

Eftirtalin efnisákvæði um ríkisaðstoð þarfnast endurskoðunar (10):

–	 Í stað ákvæða kafla 10A, Ríkisaðstoð og áhættufjármagn, eru nú komin ákvæði kafla 10B, Ríkisaðstoð 
sem veitt er til að ýta undir áhættufjárfestingar í litlum og meðalstórum fyrirtækjum, í kjölfar ákvörð
unar Eftirlitsstofnunar EFTA 313/06/COL (11).

–	 Ákvæði 24. kafla í Leiðbeiningum um ríkisaðstoð, Aðstoð við stáliðnað utan KSE, urðu úrelt í kjölfar 
ákvörðunar Eftirlitsstofnunar EFTA 263/02/COL (12) sem bætti við nýjum kafla 26A, Fjölgreinareglur 
um byggðaaðstoð vegna stórra fjárfestingarverkefna.

–	 Ákvæði 29. kafla í Leiðbeiningum um ríkisaðstoð, Almennar fjárfestingaraðstoðaráætlanir (13), höfðu 
engan tilgang nema í tengslum við gildistöku EES-samningsins.

–	 Ákvæði V. viðauka við Leiðbeiningar um ríkisaðstoð, Leyfilegt úrval aðstoðar fyrir LMF eftir stærð 
fyrirtækis og aðsetri, eru úrelt og eiga ekki lengur við.

(8)	 Ný eyðublöð undir tilkynningar um byggðaaðstoð voru tekin upp samkvæmt ákvörðun Eftirlitsstofnunar EFTA 387/06/COL frá 
13. desember 2006 um breytingu á ákvörðun stjórnar eftirlitsstofnunarinnar 195/04/COL um framkvæmdarákvæði sem um getur 
í 27. gr. í II. hluta bókunar 3 við samning milli EFTA-ríkjanna um stofnun eftirlitsstofnunar og dómstóls að því er varðar stöðluð 
eyðublöð undir tilkynningar um aðstoð, bíður birtingar.

(9)	 Ákvörðun Eftirlitsstofnunar EFTA frá 6. apríl 2006 um fimmtugustu og sjöttu breytingu á málsmeðferðar- og efnisreglum á sviði 
ríkisaðstoðar; við bætist nýr kafli, 25B, með fyrirsögninni Landsbundin byggðaaðstoð 2007–2013 (Stjtíð. ESB L 54, 28.2.2008, 
bls. 1, og EES-viðbætir við Stjtíð. ESB nr. 11, 28.2.2008, bls. 1). Birt á vefsetri Eftirlitsstofnunar EFTA.

(10)	 Þessar reglur eiga ekki lengur við í tengslum við mat á nýjum áformum um að veita ríkisaðstoð.
(11)	 Ákvörðun Eftirlitsstofnunar EFTA 313/06/COL um fimmtugustu og níundu breytingu á málsmeðferðar- og efnisreglum á sviði 

ríkisaðstoðar; við bætist nýr kafli, tölusettur 10B, með fyrirsögninni Ríkisaðstoð sem veitt er til að ýta undir áhættufjárfestingar í 
litlum og meðalstórum fyrirtækjum, bíður birtingar. Birt á vefsetri Eftirlitsstofnunar EFTA.

(12)	 Ákvörðun Eftirlitsstofnunar EFTA 263/02/COL frá 18. desember 2002 um þrítugustu og sjöttu breytingu á málsmeðferðar- og 
efnisreglum á sviði ríkisaðstoðar sem felur í sér að felldur er inn nýr kafli sem er tölusettur 26A: Fjölgreinareglur um byggðaaðstoð 
vegna stórra fjárfestingarverkefna, Stjtíð. ESB L 139, 25.5.2006, bls. 8, og EES-viðbætir við Stjtíð. ESB nr. 25, 25.5.2006, bls. 17.

(13)	 Kaflinn er frá árinu 1994 og í honum kemur fram að almennar aðstoðaráætlanir vegna fjárfestinga séu ósamrýmanlegar framkvæmd 
EES-samningsins. Enda þótt EFTA-ríkin eigi að hafa samræmt áætlanir af þessu tagi ákvæðum EES-samningsins, samkvæmt þeirri 
almennu skyldu að gera allar viðeigandi ráðstafanir til að tryggja að staðið verði við skuldbindingar sem af EES-samningnum leiðir 
(3. gr.), er hugsanlegt að slíkar áætlanir séu enn við lýði í sumum EFTA-ríkjum. Því eru í kaflanum settar reglur um að tilkynna beri 
einstök tilvik um beitingu slíkra áætlana. Að hluta er byggt á bréfi frá framkvæmdastjórninni til aðildarríkja Evrópubandalaganna 
SG(79) D/10478 frá 14. september 1979 sem var fellt inn í EES-samninginn sem 32. liður XV. viðauka.
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Í tengslum við þessa endurskoðun á Leiðbeiningum um ríkisaðstoð er æskilegt að fella inn í leiðbein
ingarnar tilkynningu framkvæmdastjórnar Evrópubandalaganna um hvaða reglum skuli fylgt við mat á 
ólögmætri ríkisaðstoð (14), enda þótt Eftirlitsstofnun EFTA hafi þegar vísað til hennar í nokkrum tilvikum.

Sú tilkynning varðar einnig Evrópska efnahagssvæðið.

Tryggja ber að EES-reglum um ríkisaðstoð sé beitt á sama hátt hvarvetna á Evrópska efnahagssvæðinu.

Samkvæmt ákvæðum II. liðar undir fyrirsögninni „ALMENNT“ í lok XV. viðauka við EES-samning
inn ber Eftirlitsstofnun EFTA, að höfðu samráði við framkvæmdastjórn EB, að samþykkja gerðir sem 
samsvara þeim sem framkvæmdastjórnin hefur samþykkt.

Eftirlitsstofnun EFTA hefur leitað samráðs við framkvæmdastjórn Evrópubandalaganna.

Vísað er til þess að Eftirlitsstofnun EFTA hafði samráð um þetta efni við stjórnvöld í EFTA-ríkjunum 
Íslandi, Noregi og Liechtenstein hinn 29. mars 2007.

ÁKVÖRÐUNIN ER SVOHLJÓÐANDI:

1. gr.

Leiðbeiningar um ríkisaðstoð breytast þannig að brott falla 9. kafli, kafli 10A, 11. kafli, 13. kafli,  
24. kafli, 25. kafli, kafli 25A, kafli 26A og 29. kafli ásamt I. viðauka (að frátöldum ákvæðum III. þáttar 
um kvartanir), II.–V. viðauka og X.–XVI. viðauka.

Ákvæði III. hluta I. viðauka og VIII. og IX. viðauka verða felld inn í lok kaflans Kvartanir – Eyðublað 
sem nota ber undir kvartanir um meinta ólögmæta ríkisaðstoð, kaflans Ríkisaðstoð á sviði sjóflutninga og 
kaflans Útflutningslánatryggingar til skamms tíma í Leiðbeiningum um ríkisaðstoð, eftir því sem við á.

Í I. viðauka við ákvörðun þessa er að finna skrá sem sýnir alla brottfallna kafla og viðauka.

2. gr.

Leiðbeiningar um ríkisaðstoð breytast einnig þannig að felldur er inn nýr kafli um reglur sem fylgja skal 
við mat á ólögmætri ríkisaðstoð. Nýi kaflinn er birtur í II. viðauka við ákvörðun þessa.

3. gr.

Einstakir kaflar í Leiðbeiningum um ríkisaðstoð verða ekki tölusettir. Hin nýja efnisröðun leiðbeininganna 
er sýnd í III. viðauka við ákvörðun þessa í upplýsingaskyni.

Texti Leiðbeininga um ríkisaðstoð verður uppfærður í samræmi við þetta. Í stað tilvísana til kaflanúmera 
koma tilvísanir til fyrirsagnar leiðbeininganna þegar um ræðir millivísanir til kafla sem eftir standa. Þar 
sem fyrir koma millivísanir til brottfallinna kafla er kaflanúmeri viðkomandi kafla haldið (15).

4. gr.

EFTA-ríkjunum skal til upplýsingar sent bréf með eintaki af ákvörðun þessari ásamt viðaukum.

5. gr.

Í samræmi við staflið d) í bókun 27 við EES-samninginn skal framkvæmdastjórn Evrópubandalaganna 
sent til upplýsingar eintak af ákvörðun þessari ásamt viðaukum.

(14)	 Birtist í Stjtíð. EB C 119, 22.5.2002, bls. 22.
(15)	 Heildartexti Leiðbeininga um ríkisaðstoð er birtur á ensku á vefsetri Eftirlitsstofnunar EFTA: www.eftasurv.int.

http://www.eftasurv.int
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6. gr.

Ákvörðun þessi skal birt, ásamt I.–III. viðauka, í EES-deild Stjórnartíðinda Evrópusambandsins og EES-
viðbæti við þau.

7. gr.

Fullgild er aðeins ensk útgáfa þessarar ákvörðunar.

Gjört í Brussel 3. maí 2007.

Fyrir hönd Eftirlitsstofnunar EFTA

	 Bjørn T. Grydeland	 Kurt Jaeger

	 forseti	 stjórnarmaður
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I. VIÐAUKI

A-hluti – Leiðbeiningar um ríkisaðstoð, brottfallnir kaflar

Fyrirsögn Kaflanúmer

Útgáfa ákvarðana 	 9

Ríkisaðstoð og áhættufjármagn 	 10 A	*

Viðmiðunarreglur við beitingu á hraðmeðferð 	 11

Reglur sem eiga við uppsöfnun aðstoðar í ólíkum tilgangi 	 13

Aðstoð við stáliðnað utan KSE 	 24

Innlend byggðaaðstoð 	 25	 *

Endurskoðun leiðbeininga um byggðaaðstoð innanlands vegna tímabilsins sem hefst 1. janúar 2007 	 25A	*

Fjölgreinareglur um byggðaaðstoð vegna stórra fjárfestingarverkefna 	 26A	 *

Almennar fjárfestingaraðstoðaráætlanir 	 29

(*)	 Ákvæði þessara kafla geta enn skipt máli um mat á ólögmætri aðstoð og þeir verða því áfram aðgengilegir á vefsetri Eftirlitsstofn
unar EFTA (skrá um brottfallna kafla).

B-hluti – Leiðbeiningar um ríkisaðstoð, brottfallnir viðaukar

Felldir hafa verið brott I. viðauki (að frátöldum III. þætti, sem lýtur að meðferð kvartana) II.–V. viðauki og X.– 
XVI. viðauki.

Ákvæði III. hluta I. viðauka og VIII. og IX. viðauka hafa verið felld inn í lok viðeigandi kafla (kaflans Kvartanir – 
Eyðublað sem nota ber undir kvartanir um meinta ólögmæta ríkisaðstoð, kaflans Ríkisaðstoð á sviði sjóflutninga og 
kaflans Útflutningslánatryggingar til skamms tíma í Leiðbeiningum um ríkisaðstoð, eftir því sem við á).
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II. VIÐAUKI

Nýr kafli sem bætt er við Leiðbeiningar um ríkisaðstoð – Reglur sem gilda um mat á 
ólögmætri ríkisaðstoð

Ýmsir gerningar, sem Eftirlitsstofnun EFTA hefur samþykkt á undanförnum árum, hafa að geyma ákvæði þess efnis 
að þegar um ólögmæta aðstoð sé að ræða, þ.e. aðstoð sem veitt hefur verið í trássi við ákvæði 3. mgr. 1. gr. I. hluta 
bókunar 3 við samninginn um eftirlitsstofnun og dómstól (16), skuli slík aðstoð metin í samræmi við ákvæði sem giltu 
þegar aðstoðin var veitt. Þetta á til að mynda við um þann kafla í leiðbeiningum stofnunarinnar um ríkisaðstoð sem 
fjallar um ríkisaðstoð á sviði umhverfisverndar.

Fyrir sakir gagnsæis og réttaröryggis tilkynnir Eftirlitsstofnun EFTA EFTA-ríkjunum og öðrum aðilum að stofnunin 
hefur ákveðið að beita áfram sömu reglu í tengslum við alla gerninga sem mæla fyrir um það hvernig stofnunin beitir 
valdheimildum sínum við mat á því hvort ríkisaðstoð samrýmist framkvæmd EES-samningsins. Mat Eftirlitsstofnunar 
EFTA á því hvort ólögmæt ríkisaðstoð samrýmist framkvæmd EES-samningsins verður því ávallt byggt á efnisreglum 
þess gernings sem var í gildi þegar aðstoðin var veitt.

Gerður er fyrirvari um sértækari reglur sem er að finna í þeim kafla leiðbeininga stofnunarinnar um ríkisaðstoð sem 
fjallar um ríkisaðstoð til björgunar og endurskipulagningar í fyrirtækjum sem eiga í erfiðleikum.

Gerður er fyrirvari um túlkun gerða á sviði ríkisaðstoðar sem felldar hafa verið inn í EES-samninginn

(16)	 Fullt heiti samningsins er Samningur milli EFTA-ríkjanna um stofnun eftirlitsstofnunar og dómstóls.
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III. VIÐAUKI

Ný efnisröðun Leiðbeininga um ríkisaðstoð

Fyrirsögn Kaflanúmer í 
eldri útgáfu

Breytingar

Efnisyfirlit

I. hluti:  	 Formáli

Inngangur 1

Lagalegur grundvöllur og almenn ákvæði 2

II. hluti:  	Málsmeðferðarreglur

Reglur sem gilda um mat á ólögmætri ríkisaðstoð

Samstarf innlendra dómstóla og Eftirlitsstofnunar EFTA á sviði ríkisaðstoðar 9A

Kvartanir – Eyðublað sem nota ber undir kvartanir um meinta ólögmæta ríkisaðstoð 9B

Þagnarskylda í tengslum við ákvarðanir um ríkisaðstoð 9C

III. hluti: Reglur um almenna aðstoð

Aðstoð við örfyrirtæki, lítil og meðalstór fyrirtæki 10

Landsbundin byggðaaðstoð 2007–2013 25B

Ríkisaðstoð sem veitt er til að ýta undir áhættufjárfestingar í litlum og meðalstórum 
fyrirtækjum

10B

Ríkisaðstoð til rannsókna, þróunar og nýsköpunar 14

Aðstoð á sviði umhverfisverndar 15

Aðstoð til að bjarga og endurskipuleggja fyrirtæki í erfiðleikum 16

IV. hluti: 	Reglur sem varða einstakar atvinnugreinar

Aðferðir til að greina ríkisaðstoð vegna bundins kostnaðar 21

Björgunar- og endurskipulagningaraðstoð og aðstoð vegna lokunar í stáliðnaði 22

Ríkisaðstoð á sviði sjóflutninga 24A

Ríkisaðstoð til skipasmíða 24B

Beiting ríkisaðstoðarreglna gagnvart rekstri almannaþjónustuútvarps 24C

Aðstoð vegna starfsemi á sviði flugrekstrar 30

Fjármögnun flugvalla og aðstoð vegna nýrra leiða sem er veitt flugfélögum með starf
semi á héraðsflugvöllum

30A

Aðstoð við skipasmíðaiðnað sem er veitt sem þróunaraðstoð til þróunarlands 31

V. hluti: 	 Sértækar aðstoðaraðferðir

Ríkisábyrgðir 17

Útflutningslánatryggingar til skamms tíma 17A

Beiting reglna um ríkisaðstoð gagnvart ráðstöfunum varðandi beina skattlagningu fyrir
tækja

17B

Ríkisaðstoð í tengslum við sölu stjórnvalda á lóðum og húseignum 18B

VI. hluti: 	Reglur um ríkiseign fyrirtækja, aðstoð við opinber fyrirtæki og þjónusta sem hefur 
almenna efnahagslega þýðingu

Ríkisaðstoð sem er fólgin í endurgjaldi fyrir almannaþjónustu 18C

Eignarhlutar hins opinbera 19

Beiting á ákvæðum ríkisaðstoðar til opinberra fyrirtækja í framleiðslugeiranum 20
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Fyrirsögn Kaflanúmer í 
eldri útgáfu

VII. hluti: Annað

Umreikningur milli mynta einstakra þjóða og evru 33

Viðmiðunar- og afreiknivextir og vextir sem innheimta ber í tengslum við endurheimtu 
á ólögmætri ríkisaðstoð

34
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Auglýst eftir athugasemdum, í samræmi við ákvæði 2. mgr. 1. gr. I. hluta bókunar 
3 við samning milli EFTA-ríkjanna um stofnun eftirlitsstofnunar og dómstóls, sem 
varðar ríkisaðstoð, um undanþágu Íbúðalánasjóðs frá greiðslu ríkisábyrgðargjalds

Ákvörðun Eftirlitsstofnunar EFTA 406/08/COL frá 27. júní 2008, sem er birt á upprunalegu, fullgiltu 
tungumáli á eftir þessu ágripi, markar upphaf málsmeðferðar samkvæmt 2. mgr. 1. gr. I. hluta bókunar 3 
við samning milli EFTA-ríkjanna um stofnun eftirlitsstofnunar og dómstóls. Stjórnvöldum á Íslandi hefur 
verið tilkynnt þetta með afriti af ákvörðuninni.

Eftirlitsstofnun EFTA veitir EFTA-ríkjunum, aðildarríkjum Evrópusambandsins og áhugaaðilum eins 
mánaðar frest frá birtingardegi þessarar auglýsingar til að gera athugasemdir við ráðstöfunina sem um 
ræðir. Athugasemdirnar skal senda á eftirfarandi póstfang:

EFTA Surveillance Authority
Registry
35, Rue Belliard
B-1040 Bruxelles/Brussel

Athugasemdunum verður komið á framfæri við stjórnvöld á Íslandi. Þeim, sem leggja fram athugasemdir, 
er heimilt að óska nafnleyndar og skulu slíkar óskir vera skriflegar og rökstuddar.

ÁGRIP

Íbúðalánasjóður (skammstafaður „ÍLS“ í því sem hér fer á eftir), sem starfar á húsnæðislánamarkaði á 
Íslandi, er ríkisstofnun sem heyrir undir opinberan rétt. Þetta merkir að samkvæmt meginreglum opinbers 
réttar á Íslandi nýtur sjóðurinn ríkisábyrgðar á öllum skuldbindingum sínum án þess að til þurfi að koma 
sérstök lagaákvæði þess efnis.

Þessi ábyrgð var fyrir hendi áður en EES-samningurinn öðlaðist gildi 1. janúar 1994. Ekki verður fjallað 
um ábyrgðina sem slíka samkvæmt núgildandi reglum um málsmeðferð vegna nýrrar aðstoðar, heldur 
samkvæmt reglum um eldri aðstoð. Málsmeðferðin, sem hér er stofnað til, varðar undanþágu ÍLS frá 
greiðslu ábyrgðargjalds sem öðrum fyrirtækjum, sem hafa með höndum svipaða starfsemi og ÍLS, er 
skylt að greiða. Samkvæmt lögum nr. 121/1997, með síðari breytingum (lögum nr. 70/2000 og lögum 
nr. 180/2000) er innheimt ábyrgðargjald af slíkum félögum. Núverandi ábyrgðargjald nemur 0,0625 % á 
ársfjórðungi af útistandandi skuldbindingum.

Það er bráðabirgðamat Eftirlitsstofnunar EFTA að undanþága ÍLS frá greiðslu ábyrgðargjalds feli í sér 
ríkisaðstoð í skilningi 1. mgr. 61. gr. EES-samningsins. Þá telur stofnunin vafa leika á að undanþágan sé 
samrýmanleg ákvæðum samningsins. Undanþágur, sem kveðið er á um í 2. og 3. mgr. 61. gr., virðast ekki 
eiga við. Eftirlitsstofnun EFTA fær ekki heldur séð að ákvæði 2. mgr. 59. gr. EES-samningsins geti átt við 
um almennt útlánakerfi ÍLS.

Þó að unnt sé að skilgreina útlán til húsnæðiskaupa að nokkru leyti sem þjónustu sem hefur almenna 
efnahagslega þýðingu í skilningi 2. mgr. 59. gr., og getur þannig hugsanlega talist aðstoðarhæf, er það 
bráðabirgðaafstaða Eftirlitsstofnunar EFTA að almennt útlánakerfi ÍLS sé of víðtækt til þess að það 
geti talist samrýmast skilyrðunum sem sett eru í 2. mgr. 59. gr. Eftirlitsstofnun EFTA hefur ekki undir 
höndum neinar upplýsingar sem gefa ástæðu til að ætla að markaðurinn gæti ekki séð um húsnæðislán 
á viðráðanlegum kjörum í almennum atriðum. Samkvæmt almennu útlánakerfi ÍLS eiga allir kost á láni 
óháð tekjum og eignum og án tillits til kaupverðs og stærðar húsnæðisins sem fjármagna skal. Einnig er 
heimilt að veita lán óháð því hvort greiður aðgangur er að húsnæðisfjármögnun á staðnum eða ekki.

Ef endanleg ákvörðun í þessu máli staðfestir þessa bráðabirgðaafstöðu Eftirlitsstofnunar EFTA ber að 
krefjast endurgreiðslu á aðstoð sem veitt hefur verið í andstöðu við reglur.

Ákvörðunin um að hefja málsmeðferð er með fyrirvara um endanlega ákvörðun Eftirlitsstofnunar EFTA.

Áhugaaðilum er bent á að senda Eftirlitsstofnun EFTA athugasemdir áður en mánuður er liðinn frá því að 
ákvörðunin er birt í Stjórnartíðindum Evrópusambandsins og EES-viðbæti við þau.

2009/EES/15/02
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EFTA SURVEILLANCE AUTHORITY DECISION
No 406/08/COL

of 27 June 2008

to initiate the formal investigation procedure with regard to the relief of the Icelandic 
Housing Financing Fund from payment of a state guarantee premium

(ICELAND)

THE EFTA SURVEILLANCE AUTHORITY (1),

Having regard to the Agreement on the European Economic Area (2), in particular to Articles 59, 61 to 63 
and Protocol 26 thereof,

Having regard to the Agreement between the EFTA States on the establishment of a Surveillance Authority 
and a Court of Justice (3), in particular to Article 24 thereof,

Having regard to Article 1(2) of Part I and Articles 4(4) and 6 of Part II of Protocol 3 to the Surveillance 
and Court Agreement (4),

Having regard to the Authority’s Guidelines (5) on the application and interpretation of Articles 61 and 62 
of the EEA Agreement,

Having regard to the Authority’s Decision No 195/04/COL of 14 July 2004 on the implementing 
provisions referred to under Article 27 of Part II of Protocol 3 (6),

Having regard to the Authority’s Decision No 405/08/COL of 27 June 2008 close the formal investigation 
procedure with regard to the Icelandic Housing Financing Fund (7),

Whereas:

I.  FACTS

1	 Procedure

By letter dated 28 September 2007 (Event No 442805), the Authority requested information from 
the Icelandic authorities regarding state guarantees and the obligation to pay a state guarantee 
premium under the Act on State Guarantees. By letter from the Icelandic Mission to the European 
Union dated 24 October 2007, forwarding the letter from the Icelandic Ministry of Finance of the 
same date, received and registered by the Authority on 25 October 2007 (Events Nos 448739 and 
449598), the Icelandic authorities responded to this request.

The case was subject to discussions between the representatives of the Authority and the Icelandic 
Government on 7 September 2007 in Brussels and on 29 October 2007 in Reykjavik as well as 
between the representatives of the Authority and the complainant, the Icelandic Financial Services 
Association, in a meeting on 6 March 2008 in Brussels.

(1)	 Hereinafter referred to as the Authority.
(2)	 Hereinafter referred to as the EEA Agreement.
(3)	 Hereinafter referred to as the Surveillance and Court Agreement.
(4)	 Hereinafter referred to as Protocol 3.
(5)	 Guidelines on the application and interpretation of Articles 61 and 62 of the EEA Agreement and Article 1 of Protocol 3 to the 

Surveillance and Court Agreement, adopted and issued by the Authority on 19 January 1994, published in the Official Journal of the 
European Union (hereinafter referred to as OJ) L 231 and EEA Supplement No 32 of 3.9.1994. The Guidelines were last amended 
on 19.12.2007. Hereinafter referred to as the State Aid Guidelines. The updated version of the State Aid Guidelines is published on 
the Authority’s website: http://www.eftasurv.int/fieldsofwork/fieldstateaid/guidelines.

(6)	 Published in OJ C 139 of 25.5.2006, p. 57, and EEA Supplement No 26 of 25.5.2006.
(7)	 Not published yet. The non-confidential full text of the Decision will be available at www.eftasurv.int/fieldof work/fieldstateaid/

stateaidregistry.

http://www.eftasurv.int/fieldsofwork/fieldstateaid/guidelines
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2	 Description of the relevant Icelandic law provisions

2.1	 Introduction

The Housing Financing Fund (hereafter referred to as the HFF) is a State institution governed by 
public law, cf. Article 4 of the Housing Act No 44/1998 (lög um húsnæðismál). As such, it enjoys, 
under the general principles of Icelandic public law, a state guarantee on all its obligations without 
any special legal provision to that effect. The same applied to its predecessor, the State Housing 
Agency, and the State Building Fund and the Workers’ Housing Fund operated by the Agency 
as well as the State Housing Board, cf. Act No 97/1993 on the State Housing Agency (lög um 
Húsnæðisstofnun ríkisins).

On 1 January 1999, the Housing Act No 44/1998 entered into force. Under the terms of the 
Housing Act, the Housing Financing Fund replaced the former State Housing Agency and took 
over its predecessor’s obligations. Furthermore, the State Building Fund and the Workers’ Housing 
Fund were merged and taken over by the HFF (8).

2.2	 Act No 37/1961 on State Guarantees, as amended by Act No 65/1988

Act No 68/1987 introduced an obligation to pay a guarantee premium to the State for State 
guarantees that were not subject to the risk premium. Article 8 of the Act No 37/1961 on State 
Guarantees (lög um ríkisábyrgðir), as subsequently amended by Act No 65/1988 on State 
Guarantees (lög um breyting á lögum nr. 37/1961, um ríkisábyrgðir, með síðari breytingum), 
required banks, credit funds, financial institutions, enterprises and other such entities that, 
according to law, enjoy a state guarantee whether through the ownership of the State or other 
reasons, to pay a guarantee premium to the State as regards their commitments towards foreign 
entities. In contrast, no similar premium was imposed on domestic commitments at the time of the 
entry into force of the EEA Agreement in Iceland on 1 January 1994.

The premium was set at 0.0625% per quarter on the principal of foreign commitments based on 
their average for each period, cf. paragraph 2 of Article 8. Loans for which a risk premium had 
been paid, certain export guarantees and commitments due to credit balance in domestic currency 
accounts did not constitute basis for calculation of the guarantee premium, cf. paragraph 2 of 
Article 9 of the Act.

In its submission of 24 October 2007, the Icelandic Government has claimed that the State Housing 
Agency was not liable to pay a guarantee premium under the terms of the Act No 37/1961 on State 
Guarantees. The Government did not, however, present arguments as to why the general obligation 
should not also cover the State Housing Agency. The Authority does not dispute the statement of 
the Icelandic Government that the Agency in fact never paid any premium as it did not have any 
foreign commitments. However, this does not change the fact that according to the Act, the Agency 
would have been liable for the premium in the event of undertaking foreign commitments. Hence, 
the Authority is of the preliminary opinion that the obligation to pay a guarantee premium did 
indeed apply to any foreign financial commitments that the State Housing Agency might have had.

2.3	 Act No 121/1997 on State Guarantees

On 22 December 1997, a new Act on State Guarantees No 121/1997 was adopted. This Act, which 
entered into force on 1 January 1998, extended the obligation to pay a premium also to cover 
domestic commitments. Paragraphs 1 and 2 of Article 6 of the Act stated:

“Banks, credit funds, financial institutions, enterprises and other such entities that according to 
law enjoy or have enjoyed the guarantee of the Treasury, whether through the ownership of the 
State or for other reasons shall pay a guarantee premium on their state-guaranteed commitments. 
…

(8)	 For more information on this aspect and the continuity of activities, see the Authority’s Decision No 405/08/COL.
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The guarantee premium according to paragraph 1 shall amount to 0.0625% per quarter on 
the principal of foreign commitments subject to the premium and 0.0375% per quarter on the 
principal of the average of domestic commitments during each payment period, cf. Article 8. The 
proceeds shall accrue to the Treasury.” (9)

Article 7 of Act No 121/1997 provides for an exemption from the general obligation to pay a 
premium pursuant to Article 6 of the Act. In its original form paragraph 1 of Article 7 read as 
follows:

“Credits on which a risk premium has been paid cf. Article 4, housing bonds issued by the 
Housing Bond Division of the State Housing Agency, commitments in lieu of deposits in deposit 
accounts of deposit money banks and government-guaranteed export guarantees as well as 
the Central Bank of Iceland are exempt from payment of the guarantee premium cf. Article 6.” 
(emphasis added)

The State Housing Agency had other commitments than those relating to housing bonds issued 
by the Housing Bond Division of the Agency. It therefore seems to follow from an a contrario 
interpretation of Article 7 that the main rule on the payment of a fee was applicable to such 
activities. The same goes for the other public bodies operating on the basis of Act No 97/1993: the 
State Housing Board, the State Building Fund and the Workers’ Housing Fund.

The Icelandic Government has, however, in its letter of 24 October 2007, submitted that as 
regards commitments other than housing bonds, the levying of the guarantee fee “was based on 
questionable legal basis”. According to the Government, due to their social character, the State 
Building Fund and the Workers’ Housing Fund, operated by the Agency, were never intended to 
pay a guarantee premium under the Act. In this respect, the Government refers to a memorandum 
of 16 October 1998 by the Minister of Social Affairs as well as a report of a working group of 
June 1999 on the collection of a guarantee premium of the debts of the State Building Fund and 
the Workers’ Housing Fund and the HFF (10). The conclusion of the working group’s report was 
that it was arguable that the commitments of the State Building Fund and Workers’ Housing Funds 
fell outside the scope of Article 6 of Act No 121/1997. In arriving at that conclusion, the working 
group stated that the funds were of a social character which justified that they were operated under 
the responsibility of the State and were dependant on State contributions as well as always having 
been operated with a negative interest margin. Furthermore, the report referred to the general 
comments to the bill, which became Act No 121/1997, whereby distinction was made between 
funds in “commercial” operation and those with a social role.

	 For the reasons set out below, the Authority questions this legal reasoning:

–	 First, according to Article 6 of the Act: “Banks, credit funds, financial institutions, enterprises 
and other such entities that according to law enjoy or have enjoyed the guarantee of the 
Treasury, whether through the ownership of the State or for other reasons shall pay a 
guarantee premium on their state-guaranteed commitments.” Even assuming, hypothetically, 
that HFF was not considered a “bank, credit fund, financial institution or enterprise” the 
wording “any other entities” seems to indicate that the provision covers all bodies enjoying a 
State guarantee, irrespective of operating form. Furthermore, it was considered necessary to 
explicitly exempt the commitments related to the Housing Bond Division, cf. Article 7 of the 
Act.

–	 Second, as will be shown below in point 2.4, the preparatory works to Act No 70/2000 contain 
several statements which indicate that the Act was based on the premise that the HFF was 
indeed, at that time, subject to the guarantee premium on other commitments than those related 
to the housing bonds.

–	 Third, a specific provision in the 2001 Supplementary Budget Act was inserted to cancel the 
debts relating to unpaid premiums the HFF had accrued under Act No 121/1997 until the entry 

(9)	 Translation of the Act available at the website of the Ministry of Finance.
(10)	 Skýrsla starfshóps um innheimtu ábyrgðargjalds af skuldum Byggingarsjóðs ríkisins, Byggingarsjóðs verkamanna og 

Íbúðalánasjóðs.
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into force of Act No 70/2000 (11). Such a provision would hardly have been necessary if the 
HFF and its predecessors had never been subject to the premium.

–	 Fourth and finally, as far as the Authority can understand, the comments referred to by Iceland 
concerning the distinction between funds in commercial operation on the one hand, and those 
with a social role on the other, did not relate to the issue of whether or not a guarantee premium 
should be collected for commitments enjoying a State guarantee. Rather, they indicate that the 
legislator was of the opinion, that when it came to granting a Fund a State guarantee, it was of 
importance whether the Fund in question was operated on a commercial or social basis.

In any event, as already indicated, in the 2001 Supplementary Budget Act, a provision was 
inserted to cancel the debts related to unpaid premiums the HFF had accrued until the entry into 
force of Act No 70/2000. It therefore seems that the HFF, either was never liable to pay the fee or 
retroactively was exempted from it. Thus, in either situation the HFF was from the start, or with 
retroactive effect, exempted from the main rule in Act No 121/1997 on State Guarantees that State 
bodies enjoying a guarantee should pay a premium for it.

2.4	 Act No 70/2000 amending Act No 121/1997

By Article 1 of Act No 70/2000 which entered into force on 26 May 2000, Article 7 of the Act  
No 121/1997 was amended and is currently as follows:

“Credits on which a risk premium has been paid cf. Article 4, commitments in lieu of deposits in 
deposit accounts of deposit money banks and government-guaranteed export guarantees as well 
as the … the Housing Financing Fund … are exempt from payment of the guarantee premium cf. 
Article 6.”

The bill, which subsequently became Act No 70/2000 did not originally include a proposal to 
exempt all obligations of the HFF guaranteed by the State from the guarantee premium. It was 
originally foreseen only to exempt the HFF’s obligations taken over from the State Building Fund 
and the Workers’ Housing Fund upon the entry into force of Act No 44/1998. Indeed, in the bill, 
it was stated that the exemption for the obligations deriving from the housing bonds (cf. Article 
7 of the Act) was based on the fact that the Housing Bonds Division collected an interest margin 
of 0.35% of mortgage instruments guaranteeing commitments relating to housing bonds. Other 
commitments of the HFF were not supposed to be exempted from the payment obligation of the 
guarantee premium as no money was put aside in a reserve fund to meet losses connected with 
lending on that basis (12).

However, during the Parliamentary procedure, the bill was changed so that the exemption covered 
all the obligations of the HFF:

“During the procedure before the Committee it was specifically examined that the bill presupposes 
that a premium will still be paid on some of the loans taken by the Housing Financing Fund such 
as loans, which the Fund takes to finance additional loans and loans for rental apartments. … 
Having regard to the above, the Committee proposes to amend the bill so that all the obligation of 
the Housing Financing Fund will be exempt from the premium.” (13) (emphasis added)

Therefore, as approved by Alþingi, the Act No 70/2000 amending Act No 121/1997 extended the 
exemption from the payment of a guarantee premium and covered all the obligations of the HFF. 
As a consequence, the HFF has not been paying a guarantee premium on its commitments, foreign 
as well as domestic, to the State Treasury.

(11)	 Item 1.4 of Article 4 of the Supplementary Budget Act amending Article 7 of the Budget Act, which grants various permissions to 
the Minister of Finance provided as follows: “To abolish guarantee premiums pursuant to Article 6 of Act No 121/1997 on State 
Guarantees levied on the House Financing Fund until the entry into force of Act No 70/2000 which exempts the Fund from the 
payment of the premium.”

(12)	 The original Icelandic text is as follows: “Aðrar skuldbindingar Íbúðalánasjóðs eru hins vegar ekki undanþegnar gjaldskyldu þar 
sem ekki er lagt fé í varasjóð til að mæta útlánatöpum vegna lánveitinga á grundvelli þeirra.”

(13)	 Opinion of the Economic and Commerce Committee of Alþingi, the Authority’s unofficial translation.
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2.5	 Act No 180/2000 amending Act No 121/1997

	 In its judgment in State Debt Management Agency, the EFTA Court held that the difference in the 
amount of the state guarantee premium due under the provisions of the Act on State Guarantees 
was in breach of Article 40 EEA, as it was made dependant on whether the obligations were of 
domestic or foreign character  (14). Following this judgment, the Act on State Guarantees was 
amended. By Act No 180/2000, which entered into force on 11 January 2001, the difference 
between foreign and domestic commitments was abolished for the purpose of calculation of the 
state guarantee premium. As from Act No 180/2000, the premium has been set at 0.0625% per 
quarter irrespective of the origin of the commitments. Due to the above-mentioned exceptions 
pertaining to HFF, these changes did not apply to HFF.

II ASSESSMENT

3	 State aid within the meaning of Article 61(1) EEA and the classification of such aid as new 
or existing

3.1	 The aid elements of the Icelandic system of implicit State guarantees

Article 61(1) of the EEA Agreement reads as follows:

“Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA 
States or through State resources in any form whatsoever which distorts or threatens to distort 
competition by favouring certain undertakings or the production of certain goods shall, in so 
far as it affects trade between Contracting Parties, be incompatible with the functioning of this 
Agreement.”

For a measure to be classified as State aid within the meaning of Article 61(1) of the EEA 
Agreement, it must be granted by the State or through State resources, confer an advantage on the 
recipient undertaking, be selective and thereby distort or threaten to distort competition and be 
liable to affect trade between the Contracting Parties. Before examining each of these conditions 
in turn, the Authority makes the following remarks concerning the scope of the present decision 
to open the formal investigation procedure:

As any other undertaking organised as a public institution, the HFF enjoys an implicit State 
guarantee in the same manner as did the predecessors of the HFF from the start of their operations 
in the 1950s, cf. Act No 42/1957. The HFF pays neither a market based premium for the guarantee, 
nor the premium laid down in Act No 121/1997 on State Guarantees.

The implicit state guarantee for this type of public undertaking was at the outset granted without 
any obligation to pay a premium. However, Icelandic system for implicit state guarantees was 
changed in 1987. From this point in time, a guarantee premium was to be paid for foreign 
commitments, but not for domestic ones. The original state guarantee scheme, with the changes 
introduced in 1987, thus predates the EEA Agreement.

The Icelandic system relating to implicit guarantees was changed again as of 1 January 1998 
when a general obligation to pay a guarantee premium was also introduced as regards domestic 
commitments. Considering the size of the premium the Authority finds it unlikely that the guarantee 
premium removed aid contained in the original guarantee scheme. Therefore, in the Authority’s 
preliminary opinion, the original guarantee scheme still contains State aid. The State aid element 
will generally be the difference between the appropriate market price for the guarantee provided 
and the price paid for that measure according to Act No 121/1997 on State Guarantees (15). This 
possible aid element will follow from the implicit guarantee in force since before the entry into 
force of the EEA Agreement, and would constitute existing aid. It will therefore be assessed 
separately following the procedures regarding existing aid.

(14)	 Case E-1/00 State Debt Management Agency [2000–2001] EFTA Court Report, p. 8.
(15)	 It could be questioned whether a guarantee covering the totality of a company’s financial obligations exists on the market. It might 

therefore be difficult to establish a market premium for the guarantee in the present case.
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Hence, the present decision to open the formal investigation procedure only relates to severable 
changes to the Icelandic system of implicit guarantees made after 1994 which would give a 
particular advantage to HFF (16). Indeed, only such changes could be classified as new aid (17).

With Act No 121/1997, Iceland introduced a premium for banks, credit funds, financial 
institutions, enterprises and other such entities that enjoy a State guarantee in respect of domestic 
commitments. The activities of the Housing Bonds Division were exempted from a guarantee 
premium both on domestic and foreign commitments from the entry into force of the Act. As 
regards other operations of the HFF, they were exempted from the premium by Act No 70/2000. 
In the 2001 Supplementary Budget Act the accrued unpaid premium for these activities was 
cancelled. Therefore, either from the beginning, or retroactively, the other operations of the HFF 
were exempted from this generally applicable guarantee premium. Indeed, according to Iceland 
itself, HFF has never paid any premium under the Act.

As HFF has, as a matter of fact, never paid any premium for the guarantee it enjoys, Iceland has in 
its letter of 24 October 2007 argued that the factual situation for HFF has remained the same over 
the years regardless of the introduction of the general premium with effect for other undertakings. 
Moreover, as the exemptions in the Act pertaining to HFF merely maintained the status quo in 
relation to that particular undertaking, Iceland is of the opinion that exemptions cannot constitute 
new aid.

In the Authority’s view, it is not relevant for the assessment of the classification of the aid as new 
or existing whether or not the Act, as a matter of fact, changed the situation of HFF as regards 
the payment of guarantee premium. What is decisive is that the new Act introduced a new system 
where, for the first time, the HFF was being treated more favourably than provided for under 
the general rule for undertakings benefiting from the implicit State guarantee. It is therefore the 
Authority’s preliminary opinion that any advantage to HFF following from the exemption granted 
to the Housing Bond Division introduced by Article 7 of Act No 121/1997 would constitute 
new aid. The same would apply to the exemption/relief from paying the premium relating to 
other operations of the HFF, cf. Act No 70/2000 amending Act No 121/1997, as well the 2001 
Supplementary Budget Act (18).

3.2	 Economic advantage

		 Exempting the HFF from payment of the guarantee premium provides a financial advantage to 
that undertaking as the corresponding costs of the premium are not covered by the HFF. This 
advantage amounts to what the HFF would have had to pay each time on its commitments under 
the applicable rate of the guarantee premium.

The advantage following from the non-payment of the state guarantee premium can be determined 
as follows:

1)	 exemption (either originally or ex post facto) from payment of state guarantee premium 
amounting to 0.0625% per quarter of the value of foreign commitments relating both to 
housing bonds and other commitments in the period from 1 January 1998 to date,

2)	 exemption (either originally or ex post facto) from payment of state guarantee premium 
amounting to 0.0375% per quarter of the value of domestic commitments relating both to 
housing bonds and other commitments in the period from 1 January 1998–10 January 2001,

3)	 exemption from payment of state guarantee premium amounting to 0.0625% per quarter of the 
value of all HFF’s domestic commitments in the period from 11 January 2001 to date.

(16)	 Joined cases T-195/01 & T-207/01, Government of Gibraltar v Commission [2002] ECR II-2309, paragraph 111.
(17)	 Hence, these changes are not dealt with in the context of decision No 185/06/COL to open the formal investigation procedure, partly 

because the rules in the State Guarantees Act were only briefly discussed in that opening decision, partly because the Icelandic 
authorities, in the above-mentioned letter of 24 October 2007, did not answer in the affirmative that the aid questions pertaining to 
HFF’s exemption from the premium should be dealt with within that procedure.

(18)	 In any event, the argumentation of the Icelandic authorities builds on the premise that HFF was never subject to a premium de jure. 
In contrast, it would not be sufficient that HFF never actually paid the fee, and that the legal obligation to do so was later cancelled, 
as such cancelling of a debt would in itself constitute aid. As illustrated above under point I.2.3, the Authority is not convinced that 
this premise is fulfilled in the case at hand.
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In its letter of 24 October 2007, Iceland seems to be of the opinion that the HFF does not enjoy 
any real advantage as it levies a margin on the general loans it issues. Iceland submits that the 
Housing Bonds Division of the State Housing Agency and subsequently the HFF were subject to 
a special regime which entailed paying a “special state guarantee fee”, raised in the form of an 
interest margin, into a special reserve fund. According to Article 21 of the Act No 97/1993 (see 
subsequently Article 28 of the Housing Act), the Housing Bonds Division was permitted to claim 
an interest margin to cover its operating expenses and estimated losses from outstanding loans (19). 
On that basis, the Icelandic Government has stated that the exclusion of the housing bonds from 
the general system of Act No 121/1997 was based on the fact that the risk associated with the 
guarantee was no longer borne by the State.

The Authority has doubts about this reasoning. The system provided for by the levying of an 
interest margin does not entail that the HFF pays a premium for the state guarantee it has on 
commitments related to housing bonds. Rather, it required the borrowers to pay higher interest 
rates to the HFF. The money raised by the levying of the interest margin was set aside in a special 
reserve fund. As far as the Authority has been able to ascertain, this fund is merely a part of 
the HFF. The Authority cannot see that charging borrowers higher interest rates and setting that 
aside in an in-house fund can be equated with paying a State guarantee premium pursuant to Act  
No 121/1997.

In conclusion, the Authority takes the preliminary view that the exemption from the guarantee 
premium does give the HFF an advantage in the sense of Article 61(1) EEA. Whether any 
advantages could be offset by public service obligations imposed on HFF will be addressed below.

3.3	 Presence of state resources

HFF is exempted from the payment of a guarantee premium to the State Treasury otherwise 
applicable to all undertakings pursuant to Article 6 of Act No 121/1997. By exempting the HFF 
from paying a guarantee premium to it, the State foregoes revenues which would have normally 
to be paid to the State. The exemption therefore contains state resources. Similarly, to the extent 
HFF was originally liable to pay a guarantee premium, but later relieved of that obligation with 
retroactive effect, such ex post facto exemption would also imply a drain of state resources.

3.4	 Selectivity

As outlined above, the HFF is according to Article 7 of Act No 121/1997 exempted from paying a 
guarantee premium pursuant to Article 6 of the Act. The main rule according to Act No 121/1997 
is that every entity enjoying a State guarantee is subject to the guarantee premium provided for in 
Article 6. Those exempted are obligations that are subject to the higher risk premium pursuant to 
Article 4 of the Act, the HFF, the Central Bank of the Iceland and the Student Loan Fund.

Consequently, under Article 7 of the Act, it is only the HFF and the two other public institutions 
that are exempt from paying a premium to the State for being granted State guarantees. The aid 
measure therefore appears to be selective.

The State Guarantees Act links the payment of a premium to the existence of a guarantee issued 
by the State. Moreover, it seems to be intended to (partly) compensate the State for the risk it 
undertakes by being the guarantor. On that basis, the Authority does not view the Act on State 
guarantees as a tax measure. The Authority has therefore not found it necessary to discuss whether 
the exemption pertaining to HFF would have been within the logic or nature of a tax system.

3.5	 Effect on trade between Contracting Parties

	 The HFF provides services on the market for housing mortgage loans, i.e. long-term house 
financing for residential accommodation. Aid granted to HFF may make it more difficult for banks 

(19)	 The Minister of Social Affairs was to determine the level of the interest margin having obtained the proposal of the State Housing 
Board. On the basis of that Article, the Minister decided by Regulation No 540/1993 of 28 December 1993, amending Regulation 
No 467/1991, to charge an interest margin of up to 0.25%. By Regulation of 11 October 1994, the Minister raised the ceiling of the 
interest margin to 0.35%.
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in the EEA to enter the Icelandic housing mortgage market. Also markets related to the mortgage 
market, such as other financial markets may be affected (20). The aid therefore seems to affect trade 
between the Contracting Parties.

3.6	 Altmark conditions

	 In the Altmark judgment, the European Court of Justice held that provided that the following 
conditions are cumulatively fulfilled, a measure does not confer an advantage on the beneficiary 
and, thus, does not qualify as state aid in the meaning of Article 87(1) of the EC Treaty, 
corresponding to the provision of Article 61(1) of the EEA Agreement:

–	 First, the recipient undertaking must actually have public service obligations to discharge, and 
the obligations must be clearly defined.

–	 Second, the parameters on the basis of which the compensation is calculated must be established 
in advance in an objective and transparent manner, to avoid conferring an economic advantage 
which may favour the recipient undertaking over competing undertakings.

–	 Third, the compensation cannot exceed what is necessary to cover all or part of the costs 
incurred in the discharge of public service obligations, taking into account the relevant receipts 
and a reasonable profit for discharging those obligations.

–	 Fourth, where the undertaking which is to discharge public service obligations in a specific 
case, is not chosen pursuant to a public procurement procedure which would allow for the 
selection of the tenderer capable of providing those services at the least cost to the community, 
the level of compensation needed must be determined on the basis of an analysis of the costs 
which a typical undertaking, well run and adequately provided with means so as to be able 
to meet the necessary public service requirements, would have incurred in discharging those 
obligations, taking into account the relevant receipts and a reasonable profit for discharging 
the obligations (21).

	 With regard to the first condition, i.e. the definition of public service obligations discharged to the 
HFF, it is highly doubtful, in light of the EFTA Court’s judgment, that the general loans system 
of the HFF as defined today fulfils the criteria for qualifying as a service of general economic 
interest (22).

Concerning the second condition, the Court of First Instance of the European Communities 
(hereinafter “the CFI”) recalled in BUPA  (23) that the Member States have wide discretion not 
only when defining a public service mission but also when determining the compensation for 
the costs, which calls for an assessment of complex economic facts. In the same ruling, the CFI 
also held that the second Altmark condition requires that the Community institutions must be in a 
position to verify the existence of objective and transparent parameters, which must be defined in 
such a way as to preclude any abusive recourse to the concept of a public service on the part of 
the Member State. The Icelandic Government has so far not demonstrated to the Authority that a 
methodology exists for calculation of public service compensation to the HFF. Moreover, to the 
Authority’s knowledge, the Icelandic Government did not establish in advance the criteria on the 
basis of which the compensation for public service activities of the HFF was to be determined.

With regard to the third Altmark  condition, the CFI found in BUPA that a public service 
compensation system which operates independently of receipts does not require a strict 
interpretation of this criterion, in particular as regards taking into account the relevant receipts 
for discharging public services  (24). Nevertheless, as the aid measure in question benefits the 
entirety of the operations of the HFF, it cannot be established at this stage whether the level  
 

(20)	 See also, Case E-9/04, The Bankers’ and Securities’ Dealers Association of Iceland v the Authority, [2006] EFTA Court Report, 
page 42, paragraphs 80–81. Furthermore, in its recent Concluding Report on the Retail Banking Sector Inquiry (page 67) the 
Authority concluded that tying of different retail banking products is a common practice of financial institutions across EEA. 
In particular, in the above-mentioned report, the Authority underlined bundling of current accounts and other products such as 
mortgages or loans.

(21)	 Case C-280/00 Altmark Trans GmbH [2003] ECR I-7747, paragraphs 89–93.
(22)	 Case E-9/04, The Bankers’ and Securities’ Dealers Association of Iceland v the Authority, cited above, page 42, paragraph 79.
(23)	 Case T-289/03 BUPA v Commission, judgment of 12 February 2008, not yet reported, paragraph 214.
(24)	 Case T-289/03, BUPA v Commission, cited above, paragraph 241.
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of compensation is limited to what is necessary to cover all or part of the costs incurred in the 
discharge of properly limited public service obligations.

Furthermore, with regard to the fourth condition set forth in Altmark, the HFF has neither been 
chosen by way of a public procurement procedure nor did the Icelandic authorities determine the 
level of compensation by way of a comparison between the HFF and a privately run efficient 
operator as a reference undertaking. As held by the CFI in BUPA, the purpose of the fourth Altmark 
condition is to ensure that the compensation does not entail the possibility of offsetting any costs 
that might result from inefficiency on the part of the beneficiary undertaking (25).

In conclusion, it cannot be established, in the Authority’s view, that the four cumulative Altmark 
conditions are fulfilled.

3.7	 Conclusion with regard to state aid character of the measure in question

In light of the above, it is the Authority’s preliminary conclusion that exempting HFF from 
paying a guarantee premium pursuant to Article 7 of Act No 121/1997 on State Guarantees, 
with subsequent amendments, involves State aid within the meaning of Article 61(1) of the 
EEA Agreement. Furthermore, it is the Authority’s preliminary opinion that any such aid would 
constitute new aid.

4	 Procedural requirements

Pursuant to Article 1(3) of Part I of Protocol 3 to the Surveillance and Court Agreement, “the EFTA 
Surveillance Authority shall be informed, in sufficient time to enable it to submit its comments, of 
any plans to grant or alter aid. […]. The State concerned shall not put its proposed measures into 
effect until the procedure has resulted in a final decision”.

The Icelandic authorities did not notify the Authority of the above-mentioned measures in the 
form of exemption of the HFF from payment of the guarantee premium. The Authority therefore 
concludes that Iceland has not respected its obligations pursuant to Article 1(3) of Part I of 
Protocol 3 to the Surveillance and Court Agreement.

5	 Compatibility of the aid

5.1	 Possibilities to declare aid for housing purposes compatible

Article 61(1) of the EEA Agreement sets out that state aid as a principle is prohibited. Article 61(2) 
and 61(3) provide, however, for certain exceptions from this general prohibition.

The derogations in Article 61(2) of the EEA Agreement do not seem to be applicable to the aid in 
question, which is not designed to achieve any of the aims listed in this provision. In particular, 
the aid measure involved cannot be considered to fulfil the conditions of derogation specified in 
Article 61(2)(a) of the EEA Agreement, namely aid having a social character, granted to individual 
consumers and without discrimination related to the origin of the product concerned.

Likewise, the derogations in Article 61(3) of the EEA Agreement do not apply to the aid measure 
under investigation. In particular, the aid measure is not granted with the aim of promoting or 
facilitating the economic development of certain areas or of certain economic activities. Thus, the 
derogations in Article 61(3)(a) and (c) of the EEA Agreement in conjunction with the Regional 
Aid Guidelines are not applicable in this case.

Furthermore, the aid measure under investigation is not given to promote the execution of an 
important project of common European interest or to remedy a serious disturbance in the economy 
of Iceland, therefore Article 61(3)(b) of the EEA Agreement does not apply.

(25)	 Case T-289/03, BUPA v Commission, cited above, paragraph 249.
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The aid in question is not linked to any investment, but reduces the costs which HFF would 
normally have to bear in the course of pursuing its day-to-day business activities and is 
consequently to be classified as operating aid. Operating aid is normally not considered suitable 
to facilitate the development of certain economic activities or of certain regions as provided for 
in Article 61(3)(c) of the EEA Agreement, unless it is specifically envisaged by the Authority’s 
Guidelines, which is not the case here.

Aid for housing purposes may, however, be declared compatible with the EEA Agreement on the 
basis of Article 59(2). That would be the case if the aid would be limited to provision of services 
of general economic interest and if the other conditions of Article 59(2) of the EEA Agreement 
would be fulfilled.

Article 59(2) of the EEA Agreement reads:

“Undertakings entrusted with the operation of services of general economic interest or having 
the character of a revenue-producing monopoly shall be subject to the rules contained in this 
Agreement, in particular to the rules on competition, in so far as the application of such rules 
does not obstruct the performance, in law or in fact, of the particular tasks assigned to them. The 
development of trade must not be affected to such an extent as would be contrary to the interests 
of the Contracting Parties.”

Compliance with Article 59(2) of the EEA Agreement requires the fulfilment of the following 
conditions:

–	 that the aid is a compensation for the provision of services of general economic interest,

–	 that the undertaking receiving the aid is entrusted to provide such services,

–	 that the aid is necessary, and not more than necessary, to carry out the entrusted tasks, and

–	 that the aid does not affect trade against the interest of the Contracting Parties to the 
Agreement.

5.2	 General remarks with regard to the concept of services of general economic interest

The concept of service in the general economic interest means, among other things, that the state 
assigns “particular tasks” to an undertaking (26). In order to qualify for classification as service 
of general economic interest, a service must have certain characteristics, the most important of 
which is that the service in question cannot be provided in the same manner on the market and 
that the service should be clearly defined (27). States may take account of objectives pertaining to 
their national policy when defining the service of general economic interest which they entrust to 
certain undertakings (28).

As an exception to the main rule in Article 59(1) of the EEA Agreement, the concept of “services 
of general economic interest” must be interpreted restrictively (29) and applies only to activities 
of direct benefit to the public. Still, States remain free, in principle and where no common policy 
is established, to designate which services they consider to be of general economic interest and 
to organize these services as they see fit, subject to the rules of the EEA Agreement and the 
specific conditions laid down in Article 59(2) of the EEA Agreement (30). Thus, the competence 
to define such services lies with the States, subject to scrutiny by the Authority. This scrutiny 
must essentially be conducted on a case-by-case basis. In such an assessment, the nature of the 
undertaking entrusted with the service is not of decisive importance, nor whether the undertaking 
is entrusted with exclusive rights, but rather the essence of the service deemed to be of general 

(26)	 See for example: Case 10/71 Muller [1971] ECR 723; Case 127/73 BRT [1974] ECR 313; Case 7/82 GVL [1983] ECR 483; Case 
C-393/92 Almelo [1994] ECR I-1520; Case C-266/96 Corsica Ferries [1998] ECR I-3949.

(27)	 Communication from the Commission—Services of General Interest in Europe (OJ C 17, 19.1.2001, p. 7), see paragraph 14.
(28)	 Case E-9/04, The Bankers’ and Securities’ Dealers Association of Iceland v the Authority, cited above, paragraph 67.
(29)	 See Case C-242/95 GT-Link A/S [1997] ECR I-4449, paragraph 50; Case T-260/94 Air Inter [1997] ECR II-147, paragraph 135; 

Case C-159/94 Commission v France [1997] ECR I-5815, paragraph 53.
(30)	 See in this context for example: Services of General Interest, cited above, paragraph 22; Case T-106/95 FFSA [1997] ECR 

II-229, paragraph 192. As stated by Advocate General Léger in his opinion in Case C-438/02 Krister Hanner [2005] ECR I-4551, 
paragraph 139: “…it falls to the Member States to define the content of their services of general economic interest and, in so doing, 
they enjoy considerable leeway since the Court and the Commission will intervene only in order to penalise manifest errors of 
assessment”.
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economic interest and the special characteristics of this interest that distinguish it from the general 
economic interest of other economic activities (31).

5.3	 Services of general economic interest in the field of social housing

	 The EFTA Court gave some guidance on how to assess the extent of the HFF’s activities in light 
of the requirements of Article 59(2) of the EEA Agreement. The Court primarily addressed the 
issue of whether the Authority should have been in doubt whether the general loans scheme of 
HFF was operated in compliance with Article 59(2) of the EEA Agreement. The Court ruled that 
the Authority should have been in doubt and consequently should have opened the formal state 
aid investigation procedure. (This was based on the implicit, but non-verified, assumption that the 
aid in question was new aid.) While the Court did not address whether the general loan category 
fulfilled the conditions of Article 59(2) of the EEA Agreement, the Court’s judgment raised issues 
of doubt in relation to:

–	 whether the HFF scheme fulfilled all conditions relating to services of general economic 
interest in Article 59(2)

–	 whether the derogation from the state aid rules was proportionate, and

–	 whether the scheme affected the development of trade contrary to the interest of the 
Contracting Parties.

In relation to the first issue the Court stated inter alia:

“[…] The HFF general loans system is intended to promote security and equal rights as regards 
housing in Iceland by providing loans on manageable terms to the general public throughout 
the territory of Iceland and thereby foster private home ownership. This goes beyond the normal 
economic interest of operators in the financial sector. A service with this objective may qualify 
as a service of general economic interest justifying State aid, provided that the service fulfils the 
requirements laid down in Article 59(2) EEA.” (32)

When the EFTA Court later turned to the questions on proportionality, it held, inter alia, that:

“[…] as long as it is not established that the effect of the low interest rate on HFF general loans 
is completely neutralised by an increase in housing prices, the HFF general loan scheme must be 
considered suitable to meet its aim.” (33)

And moreover:

“The Court does not find it doubtful that the State aid provided to the HFF system did not go 
beyond what is necessary in the case at hand to allow the HFF to cover expected losses and 
operate the general loans system under economically acceptable conditions [ …] This does not 
mean, however, that the general loans system as operated by the HFF is necessarily compatible 
with the EEA Agreement.” (34)

Then the Court went on to, inter alia, state that:

“[…] it is necessary to address the question of whether the conditions under which the loans 
were granted did not go beyond what was necessary for HFF to perform the tasks entrusted to 
it. The Court recalls that the ultimate aim of the State’s intervention in lending services through 
the general loans scheme is to foster private home ownership in Iceland through lending on 
‘manageable terms’. A service rendered with such an objective may, as has been stated above, 
be considered legitimate under Article 59(2) EEA. However, ESA has to make sure that public 
intervention does not, in reality, pursue other goals than those defined by Icelandic law or exceed 
what is necessary to achieve the defined goal.

(31)	 Case E-4/97, Norwegian Bankers’ Association v the Authority, [1998] EFTA Court Report page 38, paragraph 47.
(32)	 Case E-9/04, The Bankers’ and Securities’ Dealers Association of Iceland v the Authority, cited above, paragraph 68.
(33)	 Case E-9/04, The Bankers’ and Securities’ Dealers Association of Iceland v the Authority, cited above, paragraph 71.
(34)	 Case E-9/04, The Bankers’ and Securities’ Dealers Association of Iceland v the Authority, cited above, paragraph 73.
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In that regard, the Court notes that unlike the cost and size limitations practiced by the Norwegian 
Husbanken in Case E-4/97 Husbanken II, the HFF’s relative and absolute lending caps do not 
limit the subsidised lending scheme to dwellings which fulfil certain criteria. They only limit the 
amount one may borrow from the HFF for any dwelling, regardless of the value or size of that 
dwelling. There is no limit as to how big or valuable a dwelling may be and still be eligible for a 
general loan under the HFF scheme; there are only limits to how much the HFF may grant as a 
general loan.

Moreover, the HFF general loans scheme is not limited to the financing of one unit of residential 
housing for each borrower. This means that in principle the system may provide financing for 
houses or apartments built or purchased for investment purposes. In 2004, a general limit of two 
units was introduced. As the Government of Iceland has pointed out, there may be social policy 
reasons why certain persons need to own more than one unit. The provision of more than one loan 
to the same person has not, however, been made dependent on that person fulfilling any criteria 
relating to such reasons.

These features mean that in principle the HFF general loans scheme provides subsidised financing, 
up to a certain limit, for any house or apartment regardless of size and value, and also for 
construction or purchase of residential units for investment purposes. The scheme is not formally 
limited to assisting the average citizen in financing his or her own dwelling. Even if it may be 
so that few people have in fact exploited these features of the system, they raise questions under 
Article 59(2) EEA. The Court recalls in this context that the HFF scheme is intended to promote 
security and equal rights as regards housing by providing loans on manageable terms.”  (35)

a)	 Manageable terms

The EFTA Court did not rule out per se that state intervention in lending services through 
general loans, which pursues the objective of fostering private home ownership through 
lending on “manageable terms” might be considered legitimate under Article 59(2) of the 
EEA Agreement. In this respect, the EFTA Court clarified that the Contracting Parties enjoy 
a margin of discretion in deciding what “manageable terms” should mean in relation to a 
housing financing scheme which qualifies as a service of general economic interest (36).

In the view of the Authority, the concept of “manageable terms” cannot be understood in any 
absolute or isolated manner. While noting the Court’s view that there should be a margin of 
discretion to decide what is manageable, the concept has to relate to certain general parameters 
of the national economy. What is manageable in a rich country may not be manageable in a 
less prosperous one. In a well-functioning market without a particular skewed distribution 
of income, it would appear reasonable to assume that the market interest rates on mortgages 
would be “manageable” for the population at large. Excluding that public activity itself is 
distorting the market, to the extent the market is not well functioning there could be a reason 
for government measures to provide for loans on “manageable terms”.

It was confirmed in the EFTA Court’s judgment that the commercial banks were only able to 
match the interest rate of HFF’s general loans from August 2004 onwards (37). In its Decision 
No 185/06/COL, the Authority requested up-dated information on the development on the 
Icelandic mortgage market, in order to assess to what extent commercial banks had offered 
mortgage secured loans on terms the Icelandic State would consider as manageable. While 
some information has been provided the Authority would require up-dated information in this 
respect as there are indications that the state of the market has changed recently. The amount 
of mortgage loans, especially from the commercial banks has fallen considerably (38).

A connected, but separate, issue is whether the market would be able to develop satisfactorily 
if it would operate under conditions without any state aid distorting the competitive situation 

(35)	 Case E-9/04, The Bankers’ and Securities’ Dealers Association of Iceland v the Authority, cited above, paragraphs 76 to 79.
(36)	 Case E-9/04, The Bankers’ and Securities’ Dealers Association of Iceland v the Authority, cited above, paragraph 71.
(37)	 Case E-9/04, The Bankers’ and Securities’ Dealers Association of Iceland v the Authority, cited above, paragraph 74.
(38)	 See e.g. http://www.mbl.is/mm/frettir/innlent/2006/04/27/samdrattur_i_ibudalanum_bankanna and http://www.mbl.is/mm/

vidskipti/frettir/2008/05/26/verulegur_samdrattur_i_ibudalanum_bankanna.

http://www.mbl.is/mm/frettir/innlent/2006/04/27/samdrattur_i_ibudalanum_bankanna/
http://www.mbl.is/mm/vidskipti/frettir/2008/05/26/verulegur_samdrattur_i_ibudalanum_bankanna/
http://www.mbl.is/mm/vidskipti/frettir/2008/05/26/verulegur_samdrattur_i_ibudalanum_bankanna/
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of the respective lenders. Up till now, the Authority has not been presented with any arguments 
or factual information that give it reason to believe that this should be the case.

b)	 Social element

The general loan scheme of the HFF is not limited to those below certain income and/or 
assets thresholds but is available to everyone irrespective of those elements and as the EFTA 
Court has pointed out, without any cost and size limitations on the dwellings. Furthermore, 
the general lending system is also open to others than individuals, for example building 
contractors may qualify for loans under that system.

In the Court’s words, the “lending caps do not limit the subsidised lending scheme to dwellings 
which fulfil certain criteria” and “there is no limit as to how big or valuable a dwelling may 
be and still be eligible for a general loan under the HFF scheme; there are only limits to how 
much the HFF may grant as a general loan” (39).

Moreover, the EFTA Court pointed out that the scheme provided for construction or purchase 
of individual units for investment purposes, and it was not formally limited to assisting the 
average citizen in financing of his or her house. The rules have now been changed and Article 
21 of the Regulation No 522/2004, as subsequently amended, provides that lending from the 
HFF is limited so that an individual can only own one property carrying a mortgage from 
the Fund. However, the Board of the Fund may set rules providing for exemption from this 
requirement. On 10 August 2006, the Board passed such rules. The Icelandic authorities are 
requested to explain these exemptions and their application and how the HFF monitors that 
residential housing financed by the HFF’s loans is actually used for purposes of being the 
applicant’s own dwelling.

In a letter received by the Authority on 14 June 2007, the Icelandic Government argued that 
there were no grounds for questioning the compatibility of the general lending scheme with the 
EEA Agreement. In light of the observations of the EFTA Court, quoted above, the Authority is 
of the preliminary opinion that the Icelandic Government has not demonstrated that the current 
general loan scheme is in compliance with Article 59(2) of the EEA Agreement. Moreover, the 
Commission’s practice regarding social housing shows that the Commission has only accepted 
systems of social housing, which contained limitations as to who could qualify for loans under 
the system.

In 2001, the Commission adopted a decision with regard to a guarantee for borrowings of the 
Irish Housing Finance Agency (hereinafter referred to as the HFA)  (40). At the time of this 
decision, the HFA was itself not empowered to extend loans. Its objective was to raise funds 
at the best rate on the capital markets which were then advanced to local authorities to be used 
by them for social housing financing. In this case, social housing was defined as provision of 
housing for the most socially disadvantaged households, and in particular those which due to 
their economic circumstances were unable to fund their own housing requirement at socially 
acceptable conditions through recourse to commercial lenders. This objective was entrusted to 
local authorities who operated social housing programmes such as general mortgage finance, 
the operation of a share ownership scheme, and affordable housing schemes aimed at providing 
low cost housing, a rental subsidy scheme and miscellaneous grant schemes for elderly and 
disabled persons. The eligibility for social housing loan finance was assessed according to the  
 

(39)	 Case E-9/04, The Bankers’ and Securities’ Dealers Association of Iceland v the Authority, cited above, paragraph 77.
(40)	 Decision of 3.7.2001 in State aid N 209/2001—Ireland—Guarantee for borrowings of the Housing Finance Agency, SG(2001) 

D/289528. The Commission has also dealt with two Swedish schemes regarding social housing which it considered compatible aid 
on the basis of Article 87(3)(c) of the EC Treaty. In the first case (Commission Decision of 24 June 2003 in State aid N 40/03—
Sweden—Measures to promote certain house building, C(2003) 1762 fin. ) a state support in the form of a VAT tax exemption was 
granted to constructions in certain areas of Stockholm, Gothenburg and Malmö. The scheme was restricted to rented dwellings 
measuring up to 70 m2 and student accommodation at college and university sites with a maximum size of 25 m2 with additional 
ceilings on the aid level per dwelling. The rent for both types of dwellings was regulated. In the second case (Commission Decision 
of 7 March 2007 in State aid N 798/06—Sweden—Support for construction of special housing for elderly people, C (2007), 652 
fin) the scheme was targeted to benefit elderly people who were not able to continue living independently. The scheme provided 
direct grant support to special housing for elderly. According to the conditions of the scheme, the size of the apartment could not 
exceed 35 m2 per one-person apartment and 50 m2 per two-persons apartment with additional support to 15–20 m2 for common 
space (used for example for meals, hobbies, group activities). The maximum aid intensity was 10% of actual construction costs.
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following limitations: i) need must be established, ii) income and loan ceilings, iii) households 
which seek to avail of schemes unavailable in the private sector (this had to be proved by the 
applicant by attaching letters of rejection from two private sector mortgage lenders) and iv) 
only households which are mentioned on local authority housing lists. Thus, the Commission 
accepted that the operations of the Agency could be regarded as services of general economic 
interest for the purposes Article 86(2) of the EC Treaty.

The Authority also refers to a case concerning the financing of activities of Dutch Housing 
Corporations which is still pending before the Commission. In 2005, DG Competition sent 
an Article 17(2) letter, inviting the Dutch authorities to make appropriate changes to the 
system. DG Competition has, inter alia, criticised the broad scope of definition of services 
of general economic interest provided by the Housing Corporations. In particular, it was not 
considered acceptable that, whereas the priority to rental housing is given to persons that have 
difficulties in finding suitable housing, the activities in question are not restricted to socially 
disadvantaged persons. Therefore, DG Competition was of the opinion that the possibility to 
let dwellings to persons with a higher income or to enterprises must be regarded as a manifest 
error in the definition of a service of general economic interest. Moreover, this concern was 
not removed by the proposed solution of the Dutch authorities to limit the maximum value 
of the dwellings to be rented out which would be then defined as “social housing”. In the 
preliminary view of DG Competition, the definition of public service activities of Housing 
Corporations was to have a direct relation to socially disadvantaged households and not only 
be linked to the maximum value of the property (41).

	 Furthermore, the Icelandic Government referred to the fact that the Authority, in its decision in 
the Norwegian Husbanken case, accepted loans that were not limited to those qualifying under 
certain income and assets criteria but limited the size of the of house/apartment being acquired. 
Iceland has argued that the Norwegian limit should not be regarded as being universal and 
that the situation in Iceland would justify a higher limit. The Authority will, at this stage, 
not pass judgment on whether only imposing a size limitations would be sufficient to ensure 
compliance with Article 59(2) of the EEA Agreement as it observes that currently the HFF 
system operates without any limitations as to the size of house/apartment that may qualify for 
loans under the general system.

	 In light of all of the above, it is the preliminary view of the Authority that the general loan 
scheme of the HFF does not pursue a sufficiently restricted social objective.

c)	 Territorial cohesion
	
	 As regards the element of territorial cohesion, the Authority is aware of the particular situation 

of certain regions in Iceland, where the market for mortgage loans might be of such a nature 
that commercial providers do not have incentives to offer mortgage loans. Such a situation 
might justify exceptional treatment of certain territories as regards the conditions for eligibility 
of loans (42). Currently, the general loans scheme of the HFF is operated without any criteria 
related to territorial cohesion.

	 In its Decision No 185/06/COL it was the Authority’s opinion that SFF had not submitted 
any tangible evidence during the EFTA Court proceedings, which demonstrated that the 
commercial banks had offered loans on “manageable terms” outside the Reykjavik area 
during the period between 1999 and August 2004. In response to the Authority’s request for 
information the SFF and the Icelandic Government submitted conflicting evidence as to the 
extent the commercial banks had offered mortgage loans outside the Reykjavík area and other 
more densely populated areas after August 2004. In light of the currently available information 
the Authority cannot conclude that the loans provided by the commercial banks have not been 
offered in rural areas as well, as far as the period after August 2004 is concerned.

(41)	 Letter dated 14 July 2005 from DG Competition to the Dutch authorities, 0/55413.
(42)	 See for example the differentiation of ceiling for the level of aid per dwelling according to the area in the Swedish case N 40/03, 

referred to above.
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5.4	 Development of trade and the interest of the Contracting Parties

Article 59(2) of the EEA Agreement further requires an assessment of whether the specific service 
in question affects the development of trade to an extent contrary to the interests of the Contracting 
Parties. The Authority is charged with striking a balance between the right of Iceland to invoke 
the derogation and the interest of the Contracting Parties to avoid distortions of competition and 
restrictions to the “four freedoms” (43).

This entails that it must be established that the performance of the service of general economic 
interest does not disproportionately affect competition and the internal market. In light of the 
EFTA Court’s conclusions on this point (44), the Authority will have to assess to what extent the 
aid granted to the HFF could affect other parts of the EEA internal market, in particular other 
financial markets, such as, for example, the private lending market. However, as outlined above, 
the Authority is of the preliminary opinion that the current lending scheme is not compatible 
with Article 59(2) as it is too widely defined. In light of that, the Authority does not consider it 
necessary to assess whether the service affects the development of trade to an extent contrary to 
the interest of the Contracting Parties. In any event, an amended scheme will have to strike the 
right balance between the interests at stake.

Against the background of the various points referred to above, the preliminary view of Authority 
is that the general loan scheme of HFF does not comply with all the conditions laid down in Article 
59(2) of the EEA Agreement.

5.5	 Other loan categories of the HFF

In the discussion above regarding the compatibility of the aid, only the general loans category 
of the HFF has been referred to. However, the exemption in Article 7 of Act No 121/1997, as 
amended, covers entire operations of the HFF. Currently, the HFF is also providing loans for 
rental housing to municipalities, etc. pursuant to Chapter VIII of the Housing Act. Furthermore, 
the Minister of Social Affairs has, on the basis of Article 16 of the Housing Act, issued Regulation 
No 458/1999, with subsequent amendments, which lists the other loan categories offered by the 
HFF, cf. Article 2 of the Regulation (45).

As outlined above, the Authority is of the preliminary opinion that the general loans scheme of the 
HFF is incompatible with Article 59(2) EEA. Since the exemption from the guarantee premium 
benefits all the operations of the HFF, it follows that this measure cannot be regarded as compatible 
aid on the basis of Article 59(2). This is so even though the individual loan categories referred to 
above examined in isolation might comply with the conditions laid down in that provision.

5.6	 Conclusion with regard to compatibility

	 On the basis of the foregoing considerations, the Authority has doubts as to whether the guarantee 
premium exemption in favour of the HFF can be regarded as compatible with the functioning of 
the EEA Agreement.

6	 Recovery

According to Article 14(1) in Part II of Protocol 3 to the Surveillance and Court Agreement,  
“[w]here negative decisions are taken in cases of unlawful aid, the EFTA Surveillance Authority 
shall decide that the EFTA State concerned shall take all necessary measures to recover the aid 
from the beneficiary (hereinafter referred to as a ‘recovery decision’). The EFTA Surveillance 
Authority shall not require recovery of the aid if this would be contrary to a general principle of 
EEA law”.

(43)	 See similar Case E-4/97, Norwegian Bankers’ Association v the Authority, cited above, paragraph 70.
(44)	 Case E-9/04, The Bankers’ and Securities’ Dealers Association of Iceland v the Authority, cited above, paragraph 81.
(45)	 Article of Regulation No 458/1999, as amended, provides for the following categories: “1. Loans for the construction or purchase 

of day-care institutions, service centres, homes and apartments specially designed for the needs of the elderly; 2. Loans for 
the construction or purchase of communal housing for the disabled; 3. Special loans—loans to those with special needs; 4. 
Maintenance loans; 5. Loans for major outdoor maintenance of redeemed apartments; 6. Loans or grants for technical innovations 
and other reforms in the construction industry; 7. Loans for rental housing; 8. Loans for the construction or purchase of homes and 
day-care institutions for children and young people.”
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In other words, any unlawful aid which cannot be declared compatible with the State aid rules will 
be subject to recovery. In case of recovery, it is the Authority’s preliminary view that, in the case 
at hand, no legitimate expectations could be invoked, which would preclude the recovery.

According to settled case-law, “[…] undertakings to which an aid has been granted may not, in 
principle, entertain a legitimate expectation that the aid is lawful unless it has been granted in 
compliance with the procedure laid down in that article. A diligent businessman should normally 
be able to determine whether that procedure has been followed”. (46)

Consequently, any unlawful aid which will ultimately be declared incompatible with the state aid 
rules will be subject to recovery.

7	 Conclusion

The Authority is of the preliminary opinion that the exemption from the guarantee premium in 
favour of the HFF constitutes aid within the meaning of Article 61(1) of the EEA Agreement. 
Furthermore, the Authority has doubts that this measure can be regarded as complying with Article 
61(2) and (3) of the EEA Agreement or with Article 59(2) of the EEA Agreement. Any unlawful 
aid which ultimately will be declared incompatible with the state aid rules will be subject to 
recovery.

Consequently, and in accordance with Article 4(4) of Part II of Protocol 3 to the Surveillance and 
Court Agreement, the Authority is obliged to open the procedure provided for in Article 1(2) of 
Part I of Protocol 3 of the Surveillance and Court Agreement. The decision to open proceedings is 
without prejudice to the final decision of the Authority, which may conclude that the measure in 
question is compatible with the functioning of the EEA Agreement.

In light of the foregoing considerations, the Authority, acting under the procedure laid down in 
Article 1(2) of Part I of Protocol 3 to the Surveillance and Court Agreement, requests the Icelandic 
authorities to submit their comments within one month of the date of receipt of this Decision.

In light of the foregoing consideration, the Authority requires that, within one month of receipt 
of this decision, the Icelandic authorities provide all documents, information and data needed for 
assessment of the compatibility of the exemption from the payment of the guarantee premium in 
favour of the HFF. It requests the Icelandic authorities to forward a copy of this decision to the 
potential aid recipient of the aid immediately.

HAS ADOPTED THIS DECISION:

Article 1

The EFTA Surveillance Authority has decided to initiate the formal investigation procedure provided for 
in Article 1(2) in Part I of Protocol 3 to the Surveillance and Court Agreement against Iceland regarding 
the exemption of the Housing Financing Fund contained in the Act on State Guarantees to pay a premium 
on the guarantee provided by the Icelandic State in its favour.

Article 2

The Icelandic authorities are requested, pursuant to Article 6(1) in Part II of Protocol 3 to the Surveillance 
and Court Agreement, to submit their comments on the opening of the formal investigation procedure 
within one month from the notification of this Decision.

(46)	 Case C-5/89 Commission v Germany [1990] ECR I-3437, paragraph 14; Case C-169/95 Spain v Commission [1997] ECR I-135, 
paragraph 51.
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Article 3

The Icelandic authorities are required to provide within one month from the notification of this Decision 
all documents, information and data needed for the assessment of the compatibility of the aid measure.

Article 4

The Icelandic Government is requested to forward a copy of this Decision to the recipient of the potential 
aid immediately.

Article 5

The EC Commission shall be informed, in accordance with Protocol 27(d) of the EEA Agreement, by 
means of a copy of this Decision.

Article 6

Other EFTA States, EC Member States, and interested parties shall be informed by the publishing of this 
Decision in its authentic language version, accompanied by a meaningful summary in languages other 
than the authentic language version, in the EEA Section of the Official Journal of the European Union 
and the EEA Supplement thereto, inviting them to submit comments within one month from the date of 
publication.

Article 7

This Decision is addressed to the Republic of Iceland.

Article 8

Only the English version is authentic.

Done at Brussels, 27 June 2008

For the EFTA Surveillance Authority,

	 Per Sanderud	 Kurt Jaeger

	 President	 College Member
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Ákvörðun um að hreyfa ekki andmælum við ráðstöfun sem tilkynnt hefur verið

Ákvörðun Eftirlitsstofnunar EFTA um meinta ríkisaðstoð sveitarfélagsins Tromsø 
til Sommarøy Arctic Hotel AS í tengslum við fyrirhugaða sölu fasteignarinnar sem 

gengur undir nafninu „Hillesøyfyllinga“ [auðkenni í fasteignaskrá 189/196]

Það er álit Eftirlitsstofnunar EFTA að Sommarøy Arctic Hotel AS hafi ekki verið veitt ríkisaðstoð í skiln
ingi 1. mgr. 61. gr. EES-samningsins í tengslum við fyrirhugaða sölu fasteignarinnar.

Dagsetning ákvörðunar: 1. október 2008

EFTA-ríki: Noregur

Málsnúmer: 62527

Fyrirsögn: Sala fasteignar í Tromsø

Markmið: Á ekki við

Lagaheimild: Á ekki við

Gildistími: Á ekki við

Fullgildan texta ákvörðunarinnar, að trúnaðarupplýsingum slepptum, er að finna á eftirfarandi slóð:

http://www.eftasurv.int/fieldsofwork/fieldstateaid/stateaidregistry

2009/EES/15/03

http://www.eftasurv.int/fieldsofwork/fieldstateaid/stateaidregistry
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Upplýsingar frá EFTA-ríkjunum um ríkisaðstoð sem veitt er samkvæmt gerðinni 
sem um getur í lið 1f í XV. viðauka við EES-samninginn

(Reglugerð framkvæmdastjórnarinnar (EB) nr. 70/2001 um beitingu 87. og  
88. gr. EB-sáttmálans gagnvart ríkisaðstoð til lítilla og meðalstórra fyrirtækja)

Málsnúmer Aðstoð við lítil og meðalstór fyrirtæki 1/2008

EFTA-ríki Noregur

Hérað Öll héruð

Fyrirsögn aðstoðaráætlunar eða heiti fyrirtækis sem 
þiggur staka aðstoð

Áætlun um orkuvinnslu úr lífrænu efni

Lagagrundvöllur Árlegur landbúnaðarsamningur, fjárlög ríkisins, árleg orðsending matvæla- og landbún
aðarráðuneytisins um úthlutun styrkja

Árleg útgjöld samkvæmt áætluninni eða heildarfjár
hæð stakrar aðstoðar sem veitt er fyrirtæki

Aðstoðaráætlun Heildarfjárhæð á ári Um 15 % af árlegum heildarútgjöldum 
að fjárhæð 4,3 milljónir evra

Lánsfjárhæð sem ábyrgð nær til:	 … milljónir evra

Aðstoð við 
einstakt fyrirtæki

Heildaraðstoðarfjárhæð:	 … milljónir evra

Lánsfjárhæð sem ábyrgð nær til:	 … milljónir evra

Hæsta leyfilegt aðstoðarhlutfall Í samræmi við 2.–6. mgr. 4. gr. og 5. gr. 
reglugerðarinnar

Já × Nei

Gildistökudagur 1. janúar 2008

Gildistími áætlunar eða stakrar aðstoðar Til 31. desember 2014

Markmið aðstoðar Aðstoð við lítil og meðalstór fyrirtæki Já × Nei

Hlutgengar atvinnugreinar Allar greinar sem eiga kost á aðstoð sem rennur til lítilla og 
meðalstórra fyrirtækja

Já ×

Takmarkað við tilteknar greinar Já

–   Námavinnsla
Allar framleiðslugreinar
eða
Stálframleiðsla
Skipasmíðar
Manngerðar trefjar
Vélknúin ökutæki
Aðrar framleiðslugreinar
Allar þjónustugreinar
eða
Flutningaþjónusta
Fjármálaþjónusta
Aðrar þjónustugreinar

Heiti og póstfang stjórnvaldsins sem veitir aðstoð Landbruks- og matdepartementet
Postboks 8007, N-0030 Oslo

Stórir stakir styrkir Í samræmi við 6. gr. reglugerðarinnar Já × Nei

2009/EES/15/04
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Tilkynning um fyrirhugaða samfylkingu fyrirtækja

(Mál COMP/M.5347 – Mapfre/Salvador Caetano/JVs)

1.	 Framkvæmdastjórninni barst 11. mars 2009 tilkynning samkvæmt 4. gr. reglugerðar ráðsins (EB)  
nr. 139/2004 (1) um fyrirhugaða samfylkingu þar sem spænska fyrirtækið Mapfre SA og portúgalska 
fyrirtækið Grupo Salvador Caetano SGPS, SA („Salvador Caetano“) öðlast með hlutafjárkaupum 
í sameiningu yfirráð, í skilningi stafliðar b) í 1. mgr. 3. gr. fyrrnefndrar reglugerðar, í portúgölsku 
fyrirtækjunum Choice Car-Comércio de Automóveis, SA („Choice Car“), Finlog-Aluguer e 
Comércio de Automóveis, SA („Finlog“), Guerin-Rent-A-Car (Dois), Lda („Guerin“) og Luso 
Assistência – Gestâo de Acidentes, SA („Luso“), en þau eru nú í eigu Salvador Caetano.

2.	 Starfsemi hlutaðeigandi fyrirtækja er sem hér segir:

–	 Mapfre: samsteypa fyrirtækja sem selja einkum tryggingar, m.a. ökutækjatryggingar, víða um 
heim

–	 Salvador Caetano: samsteypa fyrirtækja sem starfa á sviði smásölu á bifreiðum og bifreiðaviðgerða 
í Portúgal og á Spáni

–	 Choice Car: smásala á bifreiðum í Portúgal 

–	 Finlog: þjónusta í tengslum við rekstur bifreiðaflota í Portúgal

–	 Guerin: útleiga á bifreiðum í Portúgal

–	 Luso: hliðarþjónusta í tengslum við bifreiðatjónastarfsemi í Portúgal

3.	 Að lokinni frumathugun telur framkvæmdastjórnin að samfylkingin, sem tilkynnt hefur verið, geti 
fallið undir gildissvið reglugerðar (EB) nr. 139/2004. Fyrirvari er þó um endanlega ákvörðun.

4.	 Hagsmunaaðilar eru hvattir til að senda framkvæmdastjórninni athugasemdir sem þeir kunna að hafa 
fram að færa um hina fyrirhuguðu samfylkingu.

	 Athugasemdir verða að berast framkvæmdastjórninni innan tíu daga frá því að tilkynning þessi birt
ist í Stjtíð. ESB (C 64, 19. mars 2009). Þær má senda með símbréfi (faxnr. +32 (0)22 96 43 01 og 
+32 (0)22 96 72 44) eða í pósti, með tilvísuninni COMP/M.5347 – Mapfre/Salvador Caetano/JVs, á 
eftirfarandi póstfang:

European Commission
Directorate-General for Competition
Merger Registry
J-70
B-1049 Bruxelles/Brussel

(1)	 Stjtíð. ESB L 24, 29.1.2004, bls. 1.

EB-STOFNANIR
Framkvæmdastjórnin

2009/EES/15/05
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Tilkynning um fyrirhugaða samfylkingu fyrirtækja

(Mál COMP/M.5477 – Votorantim/Aracruz)

1.	 Framkvæmdastjórninni barst 12. mars 2009 tilkynning samkvæmt 4. gr. reglugerðar ráðsins (EB) 
nr. 139/2004 (1) um fyrirhugaða samfylkingu þar sem brasilíska samsteypan Votorantim öðlast með 
hlutafjárkaupum að fullu yfirráð, í skilningi stafliðar b) í 1. mgr. 3. gr. fyrrnefndrar reglugerðar, í 
brasilíska fyrirtækinu Aracruz Celulose S.A. („Aracruz“), en það lýtur nú yfirráðum Votorantim, 
Arapar og Arainvest í sameiningu.

2.	 Starfsemi hlutaðeigandi fyrirtækja er sem hér segir:

–	 Votorantim: sement og steinsteypa, námavinnsla og málmvinnsla (ál, stál, nikull og sink), 
pappírsdeig og pappír, appelsínuþykkni, sérnotaefni, raforkuframleiðsla og fjármálaþjónusta

–	 Aracruz: framleiðsla á pappírsdeigi og pappír

3.	 Að lokinni frumathugun telur framkvæmdastjórnin að samfylkingin, sem tilkynnt hefur verið, geti 
fallið undir gildissvið reglugerðar (EB) nr. 139/2004. Fyrirvari er þó um endanlega ákvörðun.

4.	 Hagsmunaaðilar eru hvattir til að senda framkvæmdastjórninni athugasemdir sem þeir kunna að hafa 
fram að færa um hina fyrirhuguðu samfylkingu.

	 Athugasemdir verða að berast framkvæmdastjórninni innan tíu daga frá því að tilkynning þessi 
 birtist í Stjtíð. ESB (C 64, 19. mars 2009). Þær má senda með símbréfi (faxnr. +32 (0)22 96 43 01 
og +32 (0)22 96 72 44) eða í pósti, með tilvísuninni COMP/M.5477 – Votorantim/Aracruz, á eftir
farandi póstfang:

European Commission
Directorate-General for Competition
Merger Registry
J-70
B-1049 Bruxelles/Brussel

(1)	 Stjtíð. ESB L 24, 29.1.2004, bls. 1.

2009/EES/15/06



19.3.2009 Nr. 15/31EES-viðbætir við Stjórnartíðindi Evrópusambandsins

Tilkynning um fyrirhugaða samfylkingu fyrirtækja

(Mál COMP/M.5494 – Enel/Endesa)

Mál sem kann að verða tekið fyrir samkvæmt einfaldaðri málsmeðferð

1.	 Framkvæmdastjórninni barst 10. mars 2009 tilkynning samkvæmt 4. gr. reglugerðar ráðsins (EB)  
nr. 139/2004 (1) um fyrirhugaða samfylkingu þar sem ítalska fyrirtækið Enel SpA öðlast með hluta
fjárkaupum að fullu yfirráð, í skilningi stafliðar b) í 1. mgr. 3. gr. fyrrnefndrar reglugerðar, í spænska 
fyrirtækinu Endesa S.A.

2.	 Starfsemi hlutaðeigandi fyrirtækja er sem hér segir:

–	 Enel SpA: framleiðsla og sala á raforku á Ítalíu, Spáni, í Búlgaríu, Rúmeníu, á Grikklandi, í 
Slóvakíu, Rússlandi, Frakklandi og Norður- og Suður-Ameríku; einnig raforkuviðskipti víða um 
Evrópu og kaup og sala á jarðgasi

–	 Endesa SA: framleiðsla, dreifing og sala á raforku á Spáni, í Portúgal, Hollandi, Frakklandi, í 
Þýskalandi, á Grikklandi, Írlandi, í Suður-Ameríku og Norður-Afríku; einnig raforkuviðskipti 
víða um Evrópu og starfsemi á sviði jarðgass, kolavinnslu og fasteigna á Spáni

3.	 Að lokinni frumathugun telur framkvæmdastjórnin að samfylkingin, sem tilkynnt hefur verið, geti 
fallið undir gildissvið reglugerðar (EB) nr. 139/2004. Fyrirvari er þó um endanlega ákvörðun. Hafa 
ber í huga að þetta mál kann að verða tekið fyrir samkvæmt málsmeðferðinni sem kveðið er á um í 
tilkynningu framkvæmdastjórnarinnar um einfaldaða málsmeðferð við meðhöndlun tiltekinna sam
fylkinga samkvæmt reglugerð ráðsins (EB) nr. 139/2004 (2).

4.	 Hagsmunaaðilar eru hvattir til að senda framkvæmdastjórninni athugasemdir sem þeir kunna að hafa 
fram að færa um hina fyrirhuguðu samfylkingu.

	 Athugasemdir verða að berast framkvæmdastjórninni innan tíu daga frá því að tilkynning þessi birt
ist í Stjtíð. ESB (C 62, 17. mars 2009). Þær má senda með símbréfi (faxnr. +32 (0)22 96 43 01 og  
+32 (0)22 96 72 44) eða í pósti, með tilvísuninni COMP/M.5494 – Enel/Endesa, á eftirfarandi póst
fang:

European Commission
Directorate-General for Competition
Merger Registry
J-70
B-1049 Bruxelles/Brussel

(1)	 Stjtíð. ESB L 24, 29.1.2004, bls. 1.
(2)	 Stjtíð. ESB C 56, 5.3.2005, bls. 32.
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Ríkisaðstoð – Grikkland

Málsnúmer C 48/08 (áður NN 61/08) – Meint ríkisaðstoð við fyrirtækið Ellinikos Xrysos S.A.

Auglýst eftir athugasemdum í samræmi við 2. mgr. 88. gr. EB-sáttmálans

Framkvæmdastjórnin hefur ákveðið að hefja málsmeðferð í samræmi við 2. mgr. 88. gr. EB-sáttmálans í 
tengslum við ofangreinda ríkisaðstoð, sjá Stjtíð. ESB C 56, 10.3.2009.

Framkvæmdastjórnin birtir þessa auglýsingu til þess að gefa EES-ríkjunum og öðrum áhugaaðilum færi 
á að koma á framfæri athugasemdum sínum. Athugasemdafrestur er einn mánuður frá því að auglýsingin 
birtist í Stjórnartíðindum Evrópusambandsins og skal senda athugasemdirnar til:

European Commission
Directorate-General for Competition
Directorate E
Spa 3 – 6/005
B-1049 Bruxelles/Brussel
Bréfasími +32 (0)22 96 12 42
Netfang: stateaidgreffe@ec.europa.eu

Athugasemdunum verður komið á framfæri við stjórnvöld á Grikklandi. Þeim, sem leggja fram athuga
semdir, er heimilt að óska nafnleyndar og skulu slíkar óskir vera skriflegar og rökstuddar.

Ríkisaðstoð – Austurríki

Málsnúmer C 6/09 (áður N 663/08) – Austrian Airlines – Áætlun um endurskipulagningu

Auglýst eftir athugasemdum í samræmi við 2. mgr. 88. gr. EB-sáttmálans

Framkvæmdastjórnin hefur ákveðið að hefja málsmeðferð í samræmi við 2. mgr. 88. gr. EB-sáttmálans í 
tengslum við ofangreinda ríkisaðstoð, sjá Stjtíð. ESB C 57, 11.3.2009.

Framkvæmdastjórnin birtir þessa auglýsingu til þess að gefa EES-ríkjunum og öðrum áhugaaðilum færi 
á að koma á framfæri athugasemdum sínum. Athugasemdafrestur er einn mánuður frá því að auglýsingin 
birtist í Stjórnartíðindum Evrópusambandsins og skal senda athugasemdirnar til:

European Commission
Directorate-General for Energy and Transport
Directorate A – General Affairs
DM 28, 6/109
B-1049 Bruxelles/Brussel
Bréfasími +32 (0)22 96 41 04

Athugasemdunum verður komið á framfæri við stjórnvöld í Austurríki. Þeim, sem leggja fram athuga
semdir, er heimilt að óska nafnleyndar og skulu slíkar óskir vera skriflegar og rökstuddar.

2009/EES/15/08

2009/EES/15/09

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:056:0045:0051:EN:PDF
mailto:stateaidgreffe@ec.europa.eu
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:057:0008:0025:EN:PDF
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Orðsending framkvæmdastjórnarinnar samkvæmt 4. mgr. 16. gr. reglugerðar 
Evrópuþingsins og ráðsins (EB) nr. 1008/2008 um sameiginlegar reglur um flug

rekstur í bandalaginu

Almannaþjónustukvaðir í tengslum við áætlunarflug

Aðildarríki Ítalía

Flugleið Trapani–Roma Fiumicino
Trapani–Bari
Trapani–Milano Linate

Dagur sem almannaþjónustukvaðir falla niður Frá 28. janúar 2009

Textinn er afhentur endurgjaldslaust, ásamt hvers kyns við
komandi upplýsingum og/eða skjölum sem varða almanna
þjónustukvaðirnar, eftir beiðni sem senda ber:

Ente nazionale per l’aviazione civile (ENAC)
Direzione centrale regolazione economica
Direzione trasporto aereo
Viale del Castro Pretorio, n. 118
I-00185 Roma
www.enac-italia.it
Netfang: trasporto.aereo@enac.rupa.it

Orðsending framkvæmdastjórnarinnar samkvæmt 4. mgr. 16. gr. reglugerðar 
Evrópuþingsins og ráðsins (EB) nr. 1008/2008 um sameiginlegar reglur um flug

rekstur í bandalaginu

Almannaþjónustukvaðir í tengslum við áætlunarflug

Aðildarríki Írland

Flugleið Galway/Mina–Árainn, Inis Meáin/Oírr (báðar leiðir)

Gildistökudagur almannaþjónustukvaða Dagurinn sem auglýsing þessi birtist í Stjórnartíðindum 
Evrópusambandsins (7.3.2009)

Textinn er afhentur endurgjaldslaust, ásamt hvers kyns við
komandi upplýsingum og/eða skjölum sem varða almanna
þjónustukvaðirnar, eftir beiðni sem senda ber:

Mrs Bairbre Ní Ghoill
Department of Community Rural and Gaeltacht Affairs
Na Forbacha
Galway
IRELAND
Netfang: bgill@pobail.ie
Vefsetur: www.pobail.ie
Sími +353 91503736
Bréfasími +353 91503750

2009/EES/15/10

2009/EES/15/11

http://www.enac-italia.it
mailto:trasporto.aereo@enac.rupa.it
mailto:bgill@pobail.ie
http://www.pobail.ie
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Orðsending framkvæmdastjórnarinnar samkvæmt 5. mgr. 17. gr. reglugerðar 
Evrópuþingsins og ráðsins (EB) nr. 1008/2008 um sameiginlegar reglur um flug

rekstur í bandalaginu

Auglýsing um útboð á áætlunarflugi í samræmi við almannaþjónustukvaðir

Aðildarríki Írland

Flugleið Galway/Mina–Árainn, Inis Meáin/Oírr (báðar leiðir)

Samningstími 1. júní 2009–31. maí 2013

Frestur til að skila tilboðum 2 mánuðir frá því að auglýsing þessi birtist í Stjórnartíð
indum Evrópusambandsins (7.3.2009)

Texti útboðsauglýsingarinnar er afhentur endurgjaldslaust, 
ásamt hvers kyns viðkomandi upplýsingum og/eða skjölum 
sem varða útboðið og almannaþjónustukvaðirnar, eftir beiðni 
sem senda ber:

Mrs Bairbre Ní Ghoill
Department of Community Rural and Gaeltacht Affairs
Na Forbacha
Galway
IRELAND
Netfang: bgill@pobail.ie
Vefsetur: www.pobail.ie
Sími +353 91503736
Bréfasími +353 91503750

Orðsending stjórnvalda í Frakklandi með vísan til tilskipunar Evrópuþingsins og 
ráðsins 94/22/EB um skilyrði fyrir veitingu og notkun leyfa til að leita að, rannsaka 

og vinna kolvatnsefni (1)

(Tilkynning um umsókn um sérleyfi til olíu- og gasleitar sem kennt er við „Sud Midi“)

Fyrirtækið Gazonor SA, skráð að rue Ampère, BP 52, F-62420 Billy-Montigny, hefur með umsókn frá 
30. maí 2008 farið fram á sérleyfi til fimm ára, sem kennt er við „Sud Midi“, til að leita að olíu og gasi á 
svæði sem er hér um bil 929 km2 og liggur í sýslunum Nord og Pas de Calais. Um upplýsingar um svæðið 
sem umsóknin tekur til, svo og viðmið og skilyrði sem ráða úthlutun vinnsluréttinda, sjá Stjórnartíðindi 
Evrópusambandsins (C 57, 11.3.2009, bls. 27).

(1)	 Stjtíð. EB L 164, 30.6.1994, bls. 3.

2009/EES/15/12

2009/EES/15/13

mailto:bgill@pobail.ie
http://www.pobail.ie
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2009:057:0027:0028:EN:PDF
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Orðsending framkvæmdastjórnarinnar í tengslum við framkvæmd tilskipunar ráðs
ins 92/75/EBE frá 22. september 1992 um merkingar og staðlaðar vörulýsingar á 

heimilistækjum er greina frá notkun þeirra á orku og öðrum aðföngum

(Birting á heitum og tilvísunarnúmerum samhæfðra staðla samkvæmt tilskipuninni)

Evrópsk 
staðlasamtök (1)

Tilvísunarnúmer og heiti staðals

(og tilvísunarskjal)
Tilvísunarnúmer staðalsins sem 

leystur er af hólmi

Síðasti dagur 
ætlaðs samræmis 

staðalsins sem 
leystur er af 

hólmi

Athugasemd 1

CEN EN 153:2006
Aðferðir til mælingar á orkunotkun og kennilínum tengdum henni fyrir 
kæliskápa, frystihólf, matvælafrysta og sambyggða skápa til heimilisnota sem 
ganga fyrir rafmagni

EN 153:1995 30.6.2008

CEN EN 14511-1:2007
Lofthitunar- og kælitæki, loftkælisamstæður sem nota kælivökva og 
varmadælur með rafknúnum þjöppum til rýmishitunar og kælingar – 1. hluti: 
Hugtök og skilgreiningar

EN 14511-1:2004 31.5.2008

CEN EN 14511-2:2007
Lofthitunar- og kælitæki, loftkælisamstæður sem nota kælivökva og 
varmadælur með rafknúnum þjöppum til rýmishitunar og kælingar – 2. hluti: 
Prófunarskilyrði

EN 14511-2:2004 31.5.2008

CEN EN 14511-3:2007
Lofthitunar- og kælitæki, loftkælisamstæður sem nota kælivökva og 
varmadælur með rafknúnum þjöppum til rýmishitunar og kælingar – 3. hluti: 
Prófunaraðferðir

EN 14511-3:2004 31.5.2008

CEN EN 14511-4:2007
Lofthitunar- og kælitæki, loftkælisamstæður sem nota kælivökva og 
varmadælur með rafknúnum þjöppum til rýmishitunar og kælingar – 4. hluti: 
Kröfur

EN 14511-4:2004 31.5.2008

(1)	 CEN: rue de Stassart/De Stassartstraat 36, B-1050 Bruxelles/Brussel, sími +32 (0)25 50 08 11, bréfasími +32 (0)25 50 08 19  (http://www.cen.eu)
	 CENELEC: rue de Stassart/De Stassartstraat 35, B-1050 Bruxelles/Brussel, sími +32 (0)25 19 68 71, bréfasími +32 (0)25 19 69 19  (http://www.cenelec.org)
	 ETSI: 650, route des Lucioles, F-06921 Sophia Antipolis, sími +33 492 94 42 00, bréfasími +33 493 65 47 16 (http://www.etsi.org)

Athugasemd 1	 Síðasti dagur ætlaðs samræmis er yfirleitt sami dagur og afturköllunardagurinn (date of withdrawal eða „dow“) sem 
evrópsku staðlasamtökin ákveða, en athygli notenda þessara staðla skal vakin á að sérstakar undantekningar geta verið 
frá þessu.

Athugasemd 3	 Þegar breytingar eru gerðar er vísað til staðalsins með númerinu EN CCCCC:YYYY ásamt eldri breytingum, ef 
einhverjar eru, og nýju breytingunni. Staðallinn, sem leystur er af hólmi (3. dálkur), er því EN CCCCC:YYYY ásamt 
áorðnum breytingum, ef einhverjar eru, en án nýju breytingarinnar. Tilgreindan dag hættir staðallinn, sem leystur er 
af hólmi, að gilda sem grundvöllur ætlaðs samræmis við grunnkröfur tilskipunarinnar.

Athugið:

–	 Upplýsingar um hvernig nálgast má staðlana fást hjá evrópsku staðlasamtökunum eða staðlastofnunum einstakra ríkja sem taldar 
eru upp í viðauka við tilskipun Evrópuþingsins og ráðsins 98/34/EB (1), með áorðnum breytingum skv. tilskipun 98/48/EB (2).

–	 Þótt tilvísunarnúmer staðla séu birt hér merkir það ekki að þeir séu til á öllum tungumálum Evrópska efnahagssvæðisins.

–	 Þessi skrá kemur í stað annarra slíkra sem birst hafa í EES-viðbæti við Stjórnartíðindi Evrópusambandsins. Framkvæmdastjórn 
Evrópubandalaganna hefur uppfærslu hennar með höndum.

Nánari upplýsingar um samhæfða staðla er að finna á eftirfarandi vefslóð:

http://ec.europa.eu/enterprise/newapproach/standardization/harmstds

(1)	 Stjtíð. EB L 204, 21.7.1998, bls. 37.
(2)	 Stjtíð. EB L 217, 5.8.1998, bls. 18.

2009/EES/15/14
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Orðsending framkvæmdastjórnarinnar í tengslum við framkvæmd tilskipunar Evrópu
þingsins og ráðsins 2001/95/EB frá 3. desember 2001 um öryggi vöru

(Birting á heitum og tilvísunarnúmerum samhæfðra staðla samkvæmt tilskipuninni)

Evrópsk 
staðlasamtök (1)

Tilvísunarnúmer og heiti staðals
(og tilvísunarskjal)

Tilvísunarnúmer staðalsins  
sem leystur er af hólmi

Síðasti dagur 
ætlaðs samræmis 

staðalsins sem 
leystur er af hólmi

Athugasemd 1

CEN EN 581-1:2006
Útihúsgögn – Stólar og borð til útilegu-, heimilis- og atvinnunota – 1. hluti: 
Almennar öryggiskröfur

–

CEN EN 913:1996
Fimleikabúnaður – Almennar öryggiskröfur og prófunaraðferðir

–

CEN EN 916:2003
Fimleikabúnaður – Stökkkistur – Kröfur og prófunaraðferðir, þ.m.t. vegna 
öryggis

–

CEN EN 957-1:2005
Líkamsræktartæki – Hluti 1: Almennar öryggiskröfur og prófunaraðferðir

–

CEN EN 957-2:2003
Líkamsræktartæki – Hluti 2: Styrktarþjálfunartæki, sérkröfur um öryggi og 
prófunaraðferðir

–

CEN EN 957-4:1996
Líkamsræktartæki – Hluti 4: Styrktarþjálfunarbekkir, sérkröfur um öryggi og 
prófunaraðferðir

–

CEN EN 957-5:1996
Líkamsræktartæki – Hluti 5: Líkamsræktartæki með pedölum, sérkröfur um 
öryggi og prófunaraðferðir

–

CEN EN 957-6:2001
Líkamsræktartæki – Hluti 6: Göngu- og hlaupabretti, sérkröfur um öryggi og 
prófunaraðferðir

–

CEN EN 957-7:1998
Líkamsræktartæki – Hluti 7: Róðrarvélar, sérkröfur um öryggi og prófunar
aðferðir

–

CEN EN 957-8:1998
Líkamsræktartæki – Hluti 8: Stigvélar og þrekstigar – Sérkröfur um öryggi 
og prófunaraðferðir

–

CEN EN 957-9:2003
Líkamsræktartæki – Hluti 9: Skíðavélar, sérkröfur um öryggi og prófunar
aðferðir

–

CEN EN 957-10:2005
Líkamsræktartæki – Hluti 10: Þrekhjól með föstu hjóli eða án fríhjóls, sér
kröfur um öryggi og prófunaraðferðir

–

CEN EN 1129-1:1995
Húsgögn – Beddar sem leggjast saman – Öryggiskröfur og prófun

–

CEN EN 1129-2:1995
Húsgögn – Beddar sem leggjast saman – Öryggiskröfur og prófun – 2. hluti: 
Prófunaraðferðir

–

CEN EN 1130-1:1996
Húsgögn – Ungbarnarúm og vöggur til heimilisnota – 1. hluti: Öryggiskröfur

–

CEN EN 1130-2:1996
Húsgögn – Ungbarnarúm og vöggur til heimilisnota – 2. hluti: Prófunar
aðferðir

–

CEN EN 1273:2005
Barnavara og vara til nota við umönnun barna – Göngugrindur – Öryggis
kröfur og prófunaraðferðir

–
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Evrópsk 
staðlasamtök (1)

Tilvísunarnúmer og heiti staðals
(og tilvísunarskjal)

Tilvísunarnúmer staðalsins  
sem leystur er af hólmi

Síðasti dagur 
ætlaðs samræmis 

staðalsins sem 
leystur er af hólmi

Athugasemd 1

CEN EN 1400-1:2002
Barnavara og vara til nota við umönnun barna – Snuð fyrir börn og ungbörn 
– 1. hluti: Almennar öryggiskröfur og vöruupplýsingar

–

CEN EN 1400-2:2002
Barnavara og vara til nota við umönnun barna – Snuð fyrir börn og ungbörn 
– 2. hluti: Tæknilegar kröfur og prófanir

–

CEN EN 1400-3:2002
Barnavara og vara til nota við umönnun barna – Snuð fyrir börn og ungbörn 
– 3. hluti: Kröfur og prófanir varðandi efnisinnihald

–

CEN EN 1466:2004
Barnavara og vara til nota við umönnun barna – burðarrúm og standur – 
Öryggiskröfur og prófunaraðferðir

–

CEN EN 1651:1999
Svifhlífarbúnaður – Belti – Öryggiskröfur og styrkleikaprófanir

–

CEN EN 1860-1:2003
Tæki, fast eldsneyti og kveikiefni til nota í grill – 1. hluti: Grilltæki sem 
brenna föstu eldsneyti – Kröfur og prófunaraðferðir

–

CEN EN ISO 9994:2006
Kveikjarar – Öryggisákvæði (ISO 9994:2005)

–

CEN EN 12196:2003
Fimleikabúnaður – Hestar og kubbar – Virkni- og öryggiskröfur, prófunar
aðferðir

–

CEN EN 12197:1997
Fimleikabúnaður – Svifrár – Öryggiskröfur og prófunaraðferðir

–

CEN EN 12346:1998
Fimleikabúnaður – Veggrimlar, reitarimlar og klifurgrindur – Öryggiskröfur 
og prófunaraðferðir

–

CEN EN 12432:1998
Fimleikabúnaður – Jafnvægisslár – Virkni- og öryggiskröfur, prófunaraðferðir

–

CEN EN 12491:2001
Svifhlífarbúnaður – Neyðarfallhlíf – Öryggiskröfur og prófunaraðferðir

–

CEN EN 12586:1999
Hlutir til nota við barnaumönnun – Snuðkeðja – Öryggiskröfur og prófun
araðferðir
EN 12586:1999/AC:2002.

–

CEN EN 12655:1998
Fimleikabúnaður – Hringir – Virkni- og öryggiskröfur, prófunaraðferðir

–

CEN EN 13138-2:2002
Flotbúnaður til nota við sundkennslu – 2. hluti: Öryggiskröfur og prófunar
aðferðir fyrir flotbúnað sem fólk heldur á

–

CEN EN 13209-1:2004
Barnavara og vara til nota við umönnun barna – Barnaburðarpokar – 
Öryggiskröfur og prófunaraðferðir – Hluti 1: Bakburðarpokar með grind

–

CEN EN 13319:2000
Fylgibúnaður til nota við köfun – Dýptarmælar og samstæður dýptar- og tíma
mæla – Virkni- og öryggiskröfur, prófunaraðferðir

–

CEN EN 13899:2003
Íþróttabúnaður á hjólum – Hjólaskautar – Öryggiskröfur og prófunaraðferðir

–

CEN EN 14059:2002
Olíulampar til skrauts – Öryggiskröfur og prófunaraðferðir

–
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Evrópsk 
staðlasamtök (1)

Tilvísunarnúmer og heiti staðals
(og tilvísunarskjal)

Tilvísunarnúmer staðalsins  
sem leystur er af hólmi

Síðasti dagur 
ætlaðs samræmis 

staðalsins sem 
leystur er af hólmi

Athugasemd 1

CEN EN 14344:2004
Barnavara og vara til nota við umönnun barna – Barnastólar á reiðhjól – 
Öryggiskröfur og prófunaraðferðir

–

CEN EN 14350-1:2004
Barnavara og vara til nota við umönnun barna – Drykkjaráhöld – 1. hluti: 
Almennar og tæknilegar kröfur og prófanir

–

CEN EN 14682:2004
Öryggi barnafatnaðar – Bönd og reimar í barnafatnaði – Forskriftir

–

CEN EN 14764:2005
Borgar- og torfærureiðhjól – Öryggiskröfur og prófunaraðferðir

–

CEN EN 14766:2005
Fjallareiðhjól – Öryggiskröfur og prófunaraðferðir

–

CEN EN 14781:2005
Keppnisreiðhjól – Öryggiskröfur og prófunaraðferðir

–

CEN EN 14872:2006
Reiðhjól – Aukahlutir fyrir reiðhjól – Bögglaberar

–

(1)	 CEN: rue de Stassart/De Stassartstraat 36, B-1050 Bruxelles/Brussel, sími +32 (0)25 50 08 11, bréfasími +32 (0)25 50 08 19 (http://www.cen.eu)
CENELEC: rue de Stassart/De Stassartstraat 35, B-1050 Bruxelles/Brussel, sími +32 (0)25 19 68 71, bréfasími +32 (0)25 19 69 19 (http://www.cenelec.org)
ETSI: 650, route des Lucioles, F-06921 Sophia Antipolis, sími +33 492 94 42 00, bréfasími +33 493 65 47 16 (http://www.etsi.org)

Athugasemd 1	 Síðasti dagur ætlaðs samræmis er yfirleitt sami dagur og afturköllunardagurinn (date of withdrawal eða „dow“) sem 
evrópsku staðlasamtökin ákveða, en athygli notenda þessara staðla skal vakin á að sérstakar undantekningar geta verið 
frá þessu.

Athugið:

–	 Upplýsingar um hvernig nálgast má staðlana fást hjá evrópsku staðlasamtökunum eða staðlastofnunum einstakra ríkja sem taldar 
eru upp í viðauka við tilskipun Evrópuþingsins og ráðsins 98/34/EB (13), með áorðnum breytingum skv. tilskipun 98/48/EB (24).

–	 Þótt tilvísunarnúmer staðla séu birt hér merkir það ekki að þeir séu til á öllum tungumálum Evrópska efnahagssvæðisins.

–	 Þessi skrá kemur í stað annarra slíkra sem birst hafa í EES-viðbæti við Stjórnartíðindi Evrópusambandsins. Framkvæmdastjórn 
Evrópubandalaganna hefur uppfærslu hennar með höndum.

Nánari upplýsingar um samhæfða staðla er að finna á eftirfarandi vefslóð:

http://ec.europa.eu/enterprise/newapproach/standardization/harmstds

(1)	 Stjtíð. EB L 204, 21.7.1998, bls. 37.
(2)	 Stjtíð. EB L 217, 5.8.1998, bls. 18.

http://www.cen.eu/
http://www.cenelec.org)/
http://www.etsi.org
http://ec.europa.eu/enterprise/newapproach/standardization/harmstds

