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EFTA-STOFNANIR
EFTIRLITSSTOFNUN EFTA

Auglyst eftir athugasemdum, i samrzemi vio 2. mgr. 1. gr. i I. hluta bokunar 3 2005/EES/24/01

vid samninginn um eftirlitsstofnun og démstél, um sélu & eignarhlut islenska
rikisins i Sementsverksmidjunni (malsnr. 56694 — 40ur malsnr. 47824)

Med akvordun 421/04/COL fra 20. desember 2004, sem birt er & eftir pessu agripi a fullgiltu tungumali,
hof Eftirlitsstofnun EFTA malsmedferd samkvaemt 2. mgr. 1. gr. i I. hluta bokunar 3 vid samning milli
EFTA-rikjanna um stofnun eftirlitsstofnunar og domstéls (samninginn um eftirlitsstofnun og domstol).
Afrit af akvorduninni hefur verid sent islenskum stjérnvoldum.

Eftirlitsstofnun EFTA veitir adilum EES-samningsins og 60rum, sem hagsmuna eiga ad gata, eins
manadar frest fra birtingu pessarar auglysingar til ad leggja fram athugasemdir vid umradda radst6fun og
skal senda per 4 eftirfarandi postfang:

EFTA Surveillance Authority
Rue Belliard/Belliardstraat 35
B-1040 Bruxelles/Brussel

Ollum athugasemdum verdur komid & framfzeri vid islensk stjornvéld. Hagsmunaadilum, sem leggja fram
athugasemdir, er heimilt ad 6ska nafnleyndar og skulu slikar éskir vera skriflegar og rokstuddar.

stk skosk

AGRIP
Malsmeofero

Med bréfi sendirads islands gagnvart Evropusambandinu dags. 19. dgast 2003 tilkynntu islensk stjornvold
eftirlitsstofnuninni, i samraemi vid 3. mgr. 1. gr. i I. hluta bokunar 3 vid samninginn um eftirlitsstofnun
og domstol, aform um solu 4 eignarhlut islenska rikisins i Sementsverksmidjunni. islensk stjornvold
undirritudu samning um séluna 2. oktober 2003, p.e. adur en eftirlitsstofnunin hafdi lokid umfjollun um
tilkynninguna.

Lysing 4 adstodinni

Allt fram til pess ad innflutningur til islands 4 donsku sementi hofst 4rid 2000 hafdi Sementsverksmidjan
notid i reynd einokunar & markadi fyrir sement. Hin nytilkomna samkeppni olli Sementsverksmidjunni
fjarhagslegum erfioleikum og taprekstri. Naudsynlegt er ad hafa petta i huga vid athugun & sélu
fyrirtaekisins, sem var ad fullu i eigu rikisins.

Hinn 12. mars 2003 birtu stjornvold auglysingu i Morgunbladinu par sem leitad var tilboda i allan hlut
rikisins i Sementsverksmidjunni. Fimm tilbod barust adur en frestur rann ut 28. mars 2003. Ohadur
sérfreedingur var latinn meta tilbodin med tilliti til fimm atrida: verds, ahrifa sélu &4 samkeppni &
islenskum byggingarmarkadi, fjarhagslegs styrks bjodanda, framtidarsynar vardandi rekstur fyrirtaekisins
og stjornunarlegrar reynslu og markadspekkingar. Stjornvold stofnudu til vidredna um sdlu a eignarhlut
rikisins i Sementsverksmidjunni vid pa bjédendur sem toldust hafa lagt fram hagstaedasta tilbodid, hop
fjarfesta sem stofnadi Islenskt sement ehf., med pvi skilyrdi ad sementsframleidslu yrdi haldid afram.

Sami 6h4di sérfraedingur var fenginn til ad verdmeta Sementsverksmidjuna. [ matinu kom fram ad pegar
fjarhagsstada fyrirtaekis veeri eins og i Sementsverksmidjunni veri aatlad upplausnarvirdi st matsadferd
sem nyti mestrar vidurkenningar. Nidurstada matsins var ad eiginfjarstada veri neikvaed sem nami
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[...] kr. (til samanburdar var bokfert eiginfé Sementsverksmidjunnar [...] kr. hinn 31. mars 2003).
Jafnframt var kostnadur vio nidurrif og hreinsun verksmidjunnar 4 Akranesi metinn hér um bil [...] kr. Med
pvi ad meta pessa fjarhad til skuldar var eiginfjarstadan ordin neikvaed sem nam [...] kr.

A grundvelli pessa mats voru eftirtaldir samningar gerdir um solu fyrirtaekisins:

Sementsverksmidjan og Akranesbaer gerdu med sér samkomulag 31. juli 2003 um ad eignarhald a
6llum 160um Sementsverksmidjunnar 4 Akranesi skyldi ferast til Akranesbajar hinn 1. agast 2003. i
kjolfar einkavadingar fyrirteekisins 2. oktober 2003 undirritudu Akranesbzr og Sementsverksmidjan
fimm leigusamninga til 25 4ra um mismunandi 168ir sem framleidslutzeki fyrirtakisins standa 4. I
einum pessara samninga var kvedid 4 um ad félli sementsframleidsla nidur 1 24 manudi samfleytt skyldi
Sementsverksmidjan lata rifa birgdageymslurnar a sinn kostnad.

Hinn 2. oktéber 2003 undirritadi idnadarraduneytid fyrir hond islenska rikisins samning vid Islenskt
sement ehf. um kaup & eignarhlut rikisins.

Samkvaemt samningnum seldi rikid, eini eigandi Sementsverksmidjunnar hf., fslensku sementi ehf.
eignarhlut sinn ad nafnverdi [...] kr. fyrir [...] kr.

Sama dag, 2. oktober 2003, undirritudu Sementsverksmidjan og rikissjodur samning um kaup rikissjods
a fasteignum og 60rum eignum fyrirtekisins i Reykjavik, skrifstofubyggingu fyrirtaekisins & Akranesi
(a0 undanskilinni einni og halfri had) og hlutabréfum og skuldabréfum sem Sementsverksmidjan atti i
60rum fyrirteekjum fyrir [...] kr. Samkvaemt samningnum er Sementsverksmidjunni heimilt ad nyta hluta
hinna seldu eigna til eigin idnadarframleidslu og skila peim til rikissjods eigi sidar en 31. desember 2011.
Fyrirteekio greidir ekkert fyrir pennan afnotarétt. Til 31. desember 2009 hefur Sementsverksmidjan rétt til
a0 kaupa ofantaldar eignir aftur fyrir [...] kr. ad vidbaettum arlegum [...] % voxtum fra 1. agast 2003 ad
telja.

Islensk stjornvold voru peirrar skodunar ad engin rikisadstod veeri folgin i pessum vidskiptum, enda feri
salan fram i samraemi vid akvaedi kafla 18B i leidbeiningum eftirlitsstofnunarinnar um rikisadstod, en
tilkynntu pau engu ad sidur til eftirlitsstofnunarinnar.

Mat

Eftirlitsstofnunin telur vafa leika 4 ad hinar tilkynntu radstafanir séu pess edlis ad 1 peim felist ekki
rikisadstod eins og islensk stjornvold telja. Eftirlitsstofnunin dregur i efa ad akvaedi kafla 18B eigi vid i
pessu mali par ed rikio selur ekki adeins 160ir og mannvirki heldur einnig 100 % eignarhlut i fyrirtaeki med
pvi vidbotarskilyroi ad rekstri pess skuli haldid afram. Jafnframt verour ekki skorid r pvi & pessu stigi
malsins hvort islensk stjornvold hafi { pessari einkavadingu farid eftir ,,einkafjarfestareglunni* (e. market
economy investor principle eda private investor principle).

Hvad sem ofangreindum atridum lidur geta reglurnar tvaer, sem lyst er i kafla 18B i leidbeiningum um
rikisadstod og gefa tilefni til ad alykta ad sala feli ekki i sér rikisadstod, med hlidstedum hatti gefio
visbendingu um hvort rikisadstod hafi verid veitt.

Samkvaemt dkvaedum lidar 18B.2.1 i leidbeiningunum er pad skilgreiningaratridi ad sala &4 166um og
huseignum fer fram 4 markadsvirdi og felur pvi ekki 1 sér rikisadstod ef notast er vid negilega vel auglyst,
opid og skilmalalaust utbod sem er sambzerilegt vid uppbod par sem tekid er besta tilbodinu eda pvi eina
sem berst. [ malinu, sem hér um reedir, verdur pvi ekki haldid fram ad pessum skilyrdum fyrir pvi ad sala
teljist hafa farid fram 4 markadsvirdi hafi verid fullnaegt.

Ef ekki er haldid opid og skilmalalaust utbod getur onnur regla, sem fjallad er um i 1id 18B.2.2 i
leidbeiningunum, gefid tilefni til ad alykta ad ekki s¢ um rikisadstod ad raeda: Markadsverd samkvamt
mati ¢vilhalls matsmanns, sem fram fer &4 grundvelli almennt vidurkenndra markadsvisa adur en eignirnar
eru seldar, er leegsta kaupverd sem unnt er ad semja um an pess ad rikisadstod teljist hafa verid veitt.
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[ mélinu, sem hér um raedir, var dvilhallur matsmadur fenginn til ad meta virdi Sementsverksmidjunnar
eftir ad kaupandi hafdi verid valinn til vidreedna ur hopi bjodenda en pé adur en fyrirteekid var selt. Pott
fyrirtaekid veeri selt sem félag i fullum rekstri, p.e. med peim skilmalum ad rekstri yroi haldid afram,
byggdist mat matsmannsins & upplausnarvirdi pess. Pad er grundvallarregla ad pott starfandi félag skili
rekstrartapi verdur ekki gengid ut fra pvi sem visu ad virdi pess jafngildi upplausnarvirdinu, pvi ad hid
sidarnefnda byggist & peirri forsendu ad rekstri verdi heett. Ennfremur er astaeda til ad draga i efa ad allar
eignir Sementsverksmidjunnar hafi verid rétt metnar pegar upplausnarvirdid var reiknad. Af pessum
sokum verour ekki skorid ur pvi & pessu stigi malsins hvort upplausnarvirdi félagsins hafi samsvarad
markadsvirdi pess.

Hafi markadsvirdi 100 % eignarhlutar rikisins { Sementsverksmidjunni verid heerra en verdid sem Islenskt
sement greiddi fyrir eignarhlutinn hefur rikid selt fyrirteekio undir markadsvirdi. ba hefur verid gengid
a rikisfjarmuni, i skilningi 1. mgr. 61. gr. EES-samningsins, vegna pess ad tekjur rikisins af sélunni eru
laegri en verdid sem einkafjarfestir, sem starfar 4 markadsforsendum, hefdi fengio fyrir sému eignir. Hafi
rikissjodur Islands greitt haerra verd en sem nemur markadsvirdi fyrir eignirnar sem keyptar voru aftur af
Sementsverksmidjunni, hefur einnig verid gengid a rikisfjarmuni. Pott rikid hafi verid baedi seljandi og
kaupandi eignanna, sama dag en 4 grundvelli mismunandi samninga, er aftur & moéti ekki um rikisadstod
a0 reda hafi verd eignanna verid hid sama i badum tilvikum.

Auk pessa verdur rikid af tekjum med pvi ad afsala sér greidslum fyrir afnot Sementsverksmidjunnar
af eignum pess i Reykjavik. Med pessu er gengid & rikisfjarmuni i skilningi 1. mgr. 61. gr. EES-
samningsins.

Rikid verdur einnig af tekjum ef Sementsverksmidjan nytir sér réttinn til ad kaupa eignirnar i Reykjavik
a laegra verodi en sem nemur markadsviroi.

Komi i 1jos ad vidskiptin hafi ekki farid fram i samreemi vid markadsforsendur og ad af peim sokum
hafi verid gengid 4 rikisfjarmuni hafa Sementsverksmidjan og/eda Islenskt sement ehf. notid ivilnunar i
skilningi 1. mgr. 61. gr. EES-samningsins. Astzedan er pa annadhvort st ad kostnadur fyrirtzekjanna laekkar
eda paer fa herra verd fyrir eignir en sem nemur markadsviroi.

[vilnun, sem Sementsverksmidjan nytur og leekkar pau Gtgjold sem hin hefdi ella purft ad bera, gerir
fyrirtaekid betur i stakk buid til ad keppa vid adra adila 4 islenskum sementsmarkadi sem njota ekki slikrar
ivilnunar, og raskar pvi samkeppni. Hvers kyns ivilnun, sem fjarfestahopurinn fslenskt sement ehf. nytur,
ad minnsta kosti i samkeppni vid adra fjarfestahdpa sem toku patt i utbooi islenskra stjornvalda um kaup
a eignarhlutnum, hefur einnig ahrif til roskunar 4 samkeppni.

Me0 pvi ad beinn keppinautur Sementsverksmidjunnar a islenskum markadi er fyrirtaeki sem starfar i 60ru
riki sem 4 adild ad EES-samningnum og flytur sement til {slands fra 6drum EES-rikjum, og ad fjarfestar
i 60rum EES-rikjum syndu pvi dhuga ad kaupa eignarhlut rikisins i Sementsverksmidjunni, hefur salan
ahrif & vidskipti milli adildarrikja EES-samningsins i skilningi 1. mgr. 61. gr. samningsins.

Niourstada

A9 aliti eftirlitsstofnunarinnar liggur ekki 1jost fyrir hvort hin tilkynnta sala a eignarhlut rikisins i
Sementsverksmidjunni hf. felur i sér rikisadstod i skilningi 1. mgr. 61. gr. EES-samningsins. Reynist
radstafanir i tengslum vid einkavadinguna fela i sér rikisadstod ber eftirlitsstofnuninni ad meta hvort paer
samrymist framkvaemd EES-samningsins. Af peim s6kum ber stofnuninni ad hefja formlega rannsokn af
pvi tagi sem melt er fyrir um i 2. mgr. 1. gr. 1 L. hluta bokunar 3 vid samninginn um eftirlitsstofnun og
domstol.

sfeskokskosk
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EFTA SURVEILLANCE AUTHORITY DECISION
NO 421/04/COL

of 20 December 2004

on the sale of the Icelandic State’s shares in Sementsverksmidjan

(Iceland)

THE EFTA SURVEILLANCE AUTHORITY,

HAVING REGARD TO the Agreement on the European Economic Area (1), in particular to Articles 61
to 63 and Protocol 26 thereof,

HAVING REGARD TO the Agreement between the EFTA States on the establishment of a Surveillance
Authority and a Court of Justice (%), in particular to Article 24 thereof as well as Article 1(2) in Part I and
Article 4(4) in Part II of Protocol 3 thereof,

HAVING REGARD TO the Authority’s Guidelines (°) on the application and interpretation of Articles 61
and 62 of the EEA Agreement,

WHEREAS:

1.

I. FACTS
Procedure

Pursuant to Article 1(3) in Part I of Protocol 3 to the Surveillance and Court Agreement (hereinafter:
Protocol 3), the Icelandic authorities notified the sale of the State’s shares in Sementsverksmidjan
hf. (hereinafter referred to as Iceland Cement) by letter dated 19 August 2003 from the Icelandic
Mission to the European Union, forwarding a letter from the Ministry of Finance dated 19 August
2003, received and registered by the EFTA Surveillance Authority (hereinafter: the Authority) on
19 August 2003.

By letter dated 29 August 2003, the Authority acknowledged receipt of the notification and reminded
the Icelandic authorities of their obligation under Article 1(3) in Part I of Protocol 3 not to put the
proposed measures into effect until the Authority’s examination of the notification had resulted in a
final decision.

The Icelandic authorities provided further documentation on the notification with letters from the
Icelandic Mission to the European Union of 22 September 2003 and 9 October 2003, forwarding
letters from the Ministry of Finance dated 17 September 2003 and 3 October 2003, respectively.

On 10 October 2003, the Authority sent a request for additional information to the Icelandic authorities,
which was answered by a letter from the Icelandic Mission to the European Union of 12 November
2003 forwarding a letter from the Ministry of Finance dated 7 November 2003.

In its letter of 27 November 2003, the Authority informed the Icelandic authorities that, since the
Icelandic authorities signed the sale agreements in October 2003, the notified measure was put into
effect and constituted a breach of the standstill obligation. Accordingly, the procedure regarding
unlawful aid, as laid down in Section III of Part II of Protocol 3, was applicable.

O
)
6

Hereinafter referred to as “the EEA Agreement”.

Hereinafter referred to as “the Surveillance and Court Agreement”.

Procedural and Substantive Rules in the Field of State Aid — Guidelines on the application and interpretation of Articles 61 and
62 of the EEA Agreement and Article 1 of Protocol 3 to the Surveillance and Court Agreement, adopted and issued by the EFTA
Surveillance Authority on 19 January 1994, published in the Official Journal of the European Communities L 231 and in the EEA
Supplement No. 32, both 3 September 1994, last amended by the Authority’s Decision No. 371/04/COL of 15 December 2004, not
yet published, hereinafter referred to as “the Guidelines™.
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The Authority sent new information-requests with letters dated 27 February 2004 and 4 June 2004.
The Icelandic authorities replied by letters from the Icelandic Mission to the European Union of
4 May 2004 and of 7 September 2004, respectively, forwarding two letters of the Ministry of Finance
of the same dates.

Two meetings between representatives of the Authority and the Icelandic authorities to discuss the
notification were held in the framework of a package meeting which took place in Reykjavik on
26 May 2004 and at an ad hoc meeting in Brussels on 7 July 2004.

On 4 November 2004, the Authority sent a letter to the Icelandic authorities explaining its doubts
concerning the non-state aid character of the notified measures. It also requested further information
which was missing in the case. The Icelandic authorities commented on this letter and responded by
letter from the Ministry of Finance dated 30 November 2004.

Description of the notified measure: the sales process of Iceland Cement

Until the entry in 2000 of an importer of cement from Denmark into the Icelandic market, Iceland
Cement had enjoyed a de facto monopoly in the market for cement. As a result of the new competitive
situation, Iceland Cement experienced economic difficulties and started cumulating losses. The sale of
the undertaking, wholly owned by the State, has to be seen against this background.

On 12 March 2003, the Government published an announcement in the newspaper Morgunbladid
calling for a tender to purchase 100 % of its shares in Iceland Cement. Offers had to be submitted by
28 March 2003. Additionally, the Government announced the tender on the website of MP Verdbréf, a
privately held authorized securities firm which had been appointed to monitor the selection procedure
for a purchaser of the shares. A press release was submitted to the Icelandic main media, television
and radio. No announcement was made at international level.

Five criteria were to be taken into account in the selection procedure: 1) the suggested purchase price,
2) the description and evaluation on the effect of sale on the competition in the Icelandic construction
market, 3) the financial strength and description of financing provided by the bidder, 4) the future
vision of the operation of the factory as well as 5) the managerial experience and knowledge of the
market which the factory operates in. The offers received were to be ranked and allocated points
according to how well MP Verdbréf thought they scored on each criterion. For each offer, the scored
points were to be given different weights for each criterion (30 % for suggested purchase price, 25 %
for effect on competition, 20% for financial strength, 15% for future vision of the operation of the
factory and 10 % for managerial experience).

Five offers were made and evaluated by MP Verdbréf who ranked them in accordance with the total
score obtained. Following meetings between the Executive Committee on Privatisation, MP Verdbréf
and the different bidders, the scores of each group were amended. MP Verdbréf considered that
the offer that originally got the third score was the best purchase offer (%) taking into account the
explanations given. The Government initiated negotiations for the sale of the State’s shares in Iceland
Cement with this group of investors (%), which created {slenskt sement ehf. for the purpose of acquiring
the State’s shares. Following the tender, negotiations for the sale of the State’s shares were initiated
with the bidder selected. A condition for the sale was that cement production should continue.

MP Verdbréf was also requested to assess the value of Iceland Cement. MP Verdbréf stated that for
a company in a financial situation like Iceland Cement, establishment of the liquidation value would
be the most generally accepted valuation method. Consequently, MP Verobréf revalued Iceland
Cement Ltd’s equity taking into consideration the possible price for its assets and how much of the
receivables could possibly be collected. The outcome was a negative equity estimated at ISK [...]
million (compared to the book value of Iceland Cement’s equity of ISK [...] million as of 31.03.2003).
The monetary value of the liquidated assets was consequently not expected to be sufficient to cover
all of Iceland Cement’s debt. In addition, another independent expert, Almenna verkfreedistofan hf.,
had estimated that all the costs associated with the demolition and cleaning of the factory plant at the
site in Akranes would amount to approx. ISK [...] million. With this sum included as a liability, the

Q]
Q]

It should be mentioned that this bidder obtained the best mark for the criteria “managerial experience and knowledge of the market
which the factory operates in” and “financial strength”.

The investment group was made out of Framtak fjarfestingarbanki hf., Bjorgun ehf., BM Valla ehf. and originally Steypust6din,
which was later replaced by the Norwegian company Norcem AS.
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negative equity amounted to ISK [...] million. MP Verdbréf accordingly estimated on 30 April 2003
that the costs would amount to the negative sum of ISK [...] million, including the demolition and
cleaning of the plant area, should the company be closed down and liquidated.

Against this background, the company was sold based on the following agreements:

Iceland Cement and the Township of Akranes concluded an agreement on 31 July 2003 based on
which title to all lots of Iceland Cement in Akranes was transferred to the Township of Akranes as of
1 August 2003. This was necessary in view of the imminent privatisation since the ownership of the
land used by the company in the municipality of Akranes had not been clarified (°).

Following the privatisation of the company, on 2 October 2003, the Township of Akranes and Iceland
Cement Ltd signed five 25-year rental agreements for different lots of land on which the cement
production of the company is located. One of the agreements had a clause stating that, if cement
production were to cease for a continuous period of 24 months, Iceland Cement would have to
demolish the materials storage at its own expense.

On 2 October 2003, the Ministry of Industry, on behalf of the Government of Iceland, signed a Share
Purchase Agreement with islenskt sement ehf. On the basis of this Agreement, the State, owner of
100% of the shares in Iceland Cement for a nominal value of ISK [...], sold them to fslenskt sement
ehf. for a price of ISK [...].

According to Article 5 of the Share Purchase Agreement, the Government of Iceland shall purchase
some assets from Iceland Cement in a separate agreement. As indicated in Section 3 of Article 5, the
purchase price for these assets shall be ISK [...]. The payment shall, if necessary, be in the form of
paying the debts which are secured with the said assets to free them from any lien and encumbrances.
Pursuant to Section 5 of Article 5, “the purchaser [i.e. the Government of Iceland] shall use the
purchase price to pay the outstanding debts of the company”.

On the same date, 2 October 2003, Iceland Cement and the National Treasury of Iceland signed
a Purchase Contract on the basis of which the Treasury purchased the properties and assets of the
company in Reykjavik, the office building of the company in Akranes with the exception of one and
half floors, and the shares and bonds owned by Iceland Cement in other companies, for the price of
ISK [...] million. As stated in Article 5 of the Purchase Contract, Iceland Cement may keep a part
of the sold properties in Reykjavik (7), use them for purposes of its own industrial operations and
return them to the National Treasury no later than 31 December 2011. Iceland Cement pays for all
maintenance and improvements to these properties but does not pay any compensation for this right
of use. According to Article 6 of the Purchase Contract, until 31 December 2009, Iceland Cement has
the right to re-purchase the above-mentioned sold properties in Reykjavik for a total price of ISK [...]
million with a fixed annual interest of [...] % as of 1 August 2003.

It follows from the above that there are two undertakings involved in these transactions: Iceland
Cement, the company sold by the State, and Islenskt sement ehf., the consortium of shareholders
which acquired the State’s shares in Iceland Cement.

Although the Icelandic authorities held the view that no state aid would be involved in the transaction
because the sale, in their opinion, had taken place in accordance with Chapter 18 of the State Aid
Guidelines (hereinafter: the Guidelines) on the sales of land and buildings, they notified it to the
Authority. The Icelandic authorities have stated during the preliminary phase that the overall sales
price corresponds to the market value of the company without regard to the economic disadvantage
of the special obligations of the buyer. In their opinion, special obligations (clearing obligation of the
site in Akranes) further offset the purchase price (*).

0]

®

According to the information provided by the Icelandic authorities, the land where the company was situated in Akranes belonged
to the township which had put it at the disposal of the State following the establishment of the company. There was however no
documentary record of this property right.

2 cement storage tanks, cement delivery/packaging building, stairs and hallway, cement pipe casing, fence and gate, steel silo with
accompanying equipment, air compressors, dryer and electric equipment in a storage shed by the dock, quayside crane, piping in
cement pipe casing, vehicle scale and accompanying computer equipment.

The Icelandic authorities’ letter to the Authority of 26 November 2004.
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I1. APPRECIATION
Procedural requirements

Pursuant to Article 1(3) in Part I of Protocol 3 to the Surveillance and Court Agreement, “the EFTA
Surveillance Authority shall be informed, in sufficient time to enable it to submit its comments, of any
plans to grant or alter aid (...). The State concerned shall not put its proposed measures into effect until
the procedure has resulted in a final decision.”

Although the Icelandic authorities submitted a notification by letter dated 29 August 2003 on the
planned sale of the State’s shares at Iceland Cement, the signature of the above-mentioned agreements
by the Icelandic authorities put any possible state aid measure granted on the basis of these agreements
into effect before the Authority had taken a final decision on the notification.

For this reason, any state aid granted in the framework of this transaction constitutes unlawful state
aid within the meaning of Article 1(f) in Part Il of Protocol 3, that is, new aid put into effect in
contravention of Article 1(3) in Part I of the same Protocol.

State aid assessment
Article 61(1) of the EEA Agreement reads as follows:

“Save as otherwise provided in this Agreement, any aid granted by EC Member States, EFTA States
or through State resources in any form whatsoever which distorts or threatens to distort competition
by favouring certain undertakings or the production of certain goods shall, in so far as it affects trade
between Contracting Parties, be incompatible with the functioning of this Agreement.”

Thus, in order for a measure to be considered state aid within the meaning of Article 61(1) of the
EEA Agreement, the following cumulative conditions must be fulfilled: it must constitute a selective
advantage in favour of certain undertakings, be granted through state resources and affect competition
and trade between the Contracting Parties to the EEA Agreement.

Chapter 18B of the Authority’s State Aid Guidelines lays down certain procedures related to public
authorities’ sales of land and buildings. If these procedures are followed, there is a presumption that no
state aid is involved in the sale. The Authority questions the applicability of Chapter 18B to this case
since the State is not merely selling land and buildings which it owns, but its shares in a 100 % owned
undertaking with the supplementary condition of continuing the operations of the company.

Furthermore, at this stage, it cannot be determined whether the market investor principle laid down in
Chapter 20 of the Guidelines has been followed, since it is uncertain as to what extent the State has
taken into account other considerations beyond the mere economic return of the transaction during
the negotiation process (i.e. the consequences of a closure for the local economy of Akranes, its the
effects on competition, etc.) and whether the price obtained in the sale corresponded to the market
value of the company.

Notwithstanding the above, the principles laid down in Chapter 18B of the Guidelines concerning
sales procedures, could, by analogy, give an indication to determine whether it can be presumed that
no state aid has been involved in the sale.

a) State resources

In accordance with the provisions of Chapter 18B.2.1 of the Guidelines, a sale of land and
buildings following a sufficiently well-publicised, open and unconditional bidding procedure,
comparable to an auction, where the best or only bid is accepted, is by definition a sale at market
value and consequently does not contain any state aid.

In the case in question, it cannot be maintained that the above-mentioned conditions for the sale to
be completed at market value, were fulfilled. The offer was not sufficiently well publicised, since
it was only announced in the Icelandic newspaper Morgunbladid (as well as on the website of MP
Verdbréf) and gave bidders 14 calendar days to present their offers. The Guidelines require that the
offer is repeatedly advertised over a reasonably long period (two months or more) in the national
press, estate gazettes or other appropriate publications and through real-estate agents addressing a
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broad range of potential buyers, so that it can come to the notice of all potential buyers. The sale
did not follow an unconditional bidding procedure since the buyers were not free to acquire the
land and buildings and to use them for their own purposes. Furthermore, the bidding procedure
was not designed to find the economically best offer for acquiring the State’s shares, but only to
select a future buyer with whom the price and other conditions of the sale could be negotiated
afterwards.

Against this background, it cannot be concluded that the provisions of Chapter 18B.2.1 of the
Guidelines have been complied with.

To the extent an open and unconditional bidding procedure is not applied, Chapter 18B.2.2 of
the Guidelines establishes an alternative procedure that presumes that no state aid is involved.
According to these provisions, the value established by an independent asset valuer on the basis
of generally accepted market indicators prior to the sale, constitutes the minimum purchase price
that can be agreed upon without granting state aid.

In the case in question, an independent asset valuer, MP Verobréf, estimated the value of Iceland
Cement after a negotiation partner was selected by means of the tender procedure, but before the
company was sold. Although the company was sold as a going concern, i.e. on the condition of
continuation of the operations, MP Verdbréf estimated its liquidation value. In principle, the value
of'a company in operation, even if it currently is making a loss, cannot be assumed to be equivalent
to its liquidation value, which is based on the supposition that operations will cease. The estimation
of some of the assets of Iceland Cement, for the purpose of establishing the liquidation value of
the company, is questionable. In particular, the factory buildings and machinery in Akranes were
valued at zero since it was considered that assets specialised for cement production could not be
sold to third parties if operations were to be terminated. Nevertheless, these assets certainly have
a value for an acquirer who is willing to continue operation of cement production, a condition
imposed by the Icelandic State for the sale of its shares. In the view of the Authority, it is not clear
to what extent the valuation of the real estate repurchased by the National Treasury of Iceland,
reflects their market value.

The Icelandic authorities decided to base the sales negotiations on the liquidation value of the
company, which originally corresponded to the negative amount of ISK [...] million, without
taking into account the costs of clearing the plant in Akranes. During the preliminary phase,
the Icelandic authorities have corrected this figure, stating that some assets had been partly
or incorrectly considered. The liquidation value has been accordingly amended to ISK [...]
million (°). Taking into account that the company was sold for a price of ISK [...], the sales price
was very close to the corrected liquidation value.

Nonetheless, at this stage, it cannot be determined whether this liquidation value of the company
corresponded to its market value. This is so in particular because a liquidation value is the
estimated value in the event that operations cease. However, as already stated, the transaction took
place on the condition that production should continue.

Should the market value of 100% of the State’s shares in Iceland Cement have been higher than
the price of ISK [...] paid by Islenskt sement ehf., the State would have sold the company below
its market price. State resources within the meaning of Article 61(1) of the EEA Agreement would
have been involved because the State would have obtained a lower revenue than a private operator,
acting on market terms, would have got for the same assets.

If the National Treasury of Iceland had paid a higher price than their market value for the assets
repurchased from Iceland Cement, state resources would also be consumed.

On the same day but in different agreements, the State was both the seller and the purchaser of
these concrete assets. Therefore, no state aid would be involved if the price of the assets remained
the same in both transactions.

(°) The assets repurchased by the State in Reykjavik and Akranes had been estimated at a lower value in the original assessment of
the liquidation value: ISK [...] million and ISK [...] million respectively. According to the information submitted by the Icelandic
authorities lately their value was ISK [...] million and ISK [...] million respectively.
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b)

<)

d)

Furthermore, Iceland Cement retains the right to use some of the assets located in Reykjavik sold
to the National Treasury, but does not pay anything for this right. The State is thus foregoing
remuneration for the use of its assets, which the company should pay under normal business
circumstances. As already mentioned above, there is a consumption of state resources within the
meaning of Article 61(1) of the EEA Agreement whenever the State foregoes income normally
due.

At any time until 31 December 2009, the company has the right to reacquire certain properties
and ground rights in Reykjavik for a total of ISK [...] million, assuming full payment in cash.
The replacement value of these properties ('°) had been estimated by an independent expert at
approximately ISK [...] million. Should Iceland Cement make use of this re-purchase price, the
State might lose revenue if it sells the assets for a price below their market value.

Selective advantage

In order for Article 61(1) of the EEA Agreement to be applicable, the measure must be selective in
that it favours “certain undertakings or the production of certain goods”’. Moreover, it must confer
on certain undertakings an advantage that reduces the costs they normally bear in the course of
business and relieves them of charges that are normally borne from their budgets.

The different measures identified in the various legal instruments mentioned above, in particular,
the Share Purchase Agreement between the Government of Iceland and islenskt sement ehf.,
and the Purchase Contract between Iceland Cement and the National Treasury of Iceland, have
been granted selectively to either the privatised company Iceland Cement or to the buyer of the
company, [slenskt sement ehf.

Should it be determined that the transaction was not carried out on market conditions and that,
accordingly, state resources have been involved, Iceland Cement and/or Islenskt sement ehf.
would have received an advantage within the meaning of Article 61(1) of the EEA Agreement.
This would be so because either their costs were reduced or they were paid a price for assets higher
than their market value.

Distortion of competition

In order for Article 61(1) of the EEA Agreement to be applicable, the measure must distort
competition. Undertakings benefiting from an economic advantage granted by the State which
reduces their normal burden of costs are placed in a better competitive position than those who
cannot enjoy this advantage.

Any advantage granted to Iceland Cement which reduces the costs it should normally incur, places
this undertaking in a better competitive position vis-a-vis the other market player in the Icelandic
cement market which does not receive this advantage. By definition, competition is distorted.

Furthermore, any advantage granted to the consortium of investors, fslenskt sement ehf., at least in
competition with the other investment groups which participated in the tender procedure employed
by the Icelandic Government for the acquisition of shares, also has the effect of distorting
competition.

Effect on trade

Finally, for Article 61(1) of the EEA Agreement to be applicable, the notified measure must have
an effect on trade between the Contracting Parties to the EEA Agreement.

The direct competitor of Iceland Cement in the Icelandic market is an undertaking located in
another State party to the EEA Agreement which does not produce cement in Iceland, but imports
it from other EEA countries into Iceland.

('%) This estimation did not include the steel silo with accompanying equipment, air compressors, dryer and electric equipment in a
storage shed by the dock, quayside crane, piping in cement pipe casing, vehicle scale and accompanying computer equipment. This
estimation did not include the value of the land itself, of which 2,050 m? can apparently also be acquired for this price.
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One of the companies participating in the consortium of investors who acquired Iceland Cement,
is a cement producer established in another country of the EEA. Other European companies
were part of the investors groups who participated in the tender to purchase the shares of Iceland
Cement.

Accordingly, the measure affects trade between the Contracting Parties to the EEA Agreement
within the meaning of Article 61(1) of the EEA Agreement.

5. Conclusion

At this stage, based on the information submitted by the Icelandic authorities and for the above-
mentioned reasons, the Authority has doubts about the classification of the notified sale and
accompanying measures as non-aid falling outside the scope of Article 61(1) of the EEA Agreement.

Consequently, and in accordance with Article 4(4) in Part I of Protocol 3 to the Surveillance and Court
Agreement, the Authority is obliged to open the formal investigation procedure provided for in Article
1(2) in Part I of Protocol 3 of the Surveillance and Court Agreement. The decision to open proceedings
is without prejudice to the final decision of the Authority.

Should the Authority during this formal investigation procedure come to the conclusion that state aid
has been granted in the framework of the privatisation of Iceland Cement, it would like to note that
the Icelandic authorities have not provided any arguments and respective documentary evidence so far
to assess compatibility with the rules of the EEA Agreement.

In light of the foregoing considerations, the Authority, acting under the procedure laid down in Article
1(2) in Part I of Protocol 3 to the Surveillance and Court Agreement, requests Iceland to submit its
comments and to provide all such information as may help to assess the aid measure notified, within
two months of the date of receipt of this Decision.

HAS ADOPTED THIS DECISION:

1. The Authority has decided to open the formal investigation procedure pursuant to Article 1(2) in Part
I of Protocol 3 to the Surveillance and Court Agreement regarding the agreements related to the sale
of 100 % of the shares of the Icelandic State in Iceland Cement.

2. The Icelandic Government is invited, pursuant to Article 6(1) in Part II of Protocol 3 to the
Surveillance and Court Agreement, to submit its comments on the opening of the formal investigation
procedure within two months from the notification of this Decision.

3. Other Contracting Parties to the EEA Agreement and interested parties shall be informed by the
publishing of this Decision in the EEA Section of the Official Journal of the European Union and
the EEA Supplement thereto, inviting them to submit comments within one month from the date of

publication of this Decision.

4.  This Decision is authentic in the English language.

Done at Brussels, 20 December 2004.

For the EFTA Surveillance Authority

Hannes Hafstein Einar M. Bull

President College Member
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TILMALI EFTIRLITSSTOFNUNAR EFTA 2005/EES/24/02
NR. 65/04/COL

fra 31. mars 2004

um samramda aztlun um opinbert fooureftirlit 2004

EFTIRLITSSTOFNUN EFTA SENDIR FRA SER NEDANGREIND TILMZLI,
med hlidsjon af samningnum um Evrépska efnahagssvaedid, einkum 109. gr. og bokun 1,

med hlidsjon af samningi milli EFTA-rikjanna um stofnun eftirlitsstofnunar og domstols, einkum b-1id
2. mgr. 5. gr. og bokun 1,

med hlidsjon af gerdinni sem um getur i 1id 31a i II. kafla I. vidauka vid EES-samninginn (#ilskipun
radsins 95/53/EB fra 25. oktober 1995 um setningu meginreglna um skipulag opinberra skodana a svioi
dyrafedu) (1), med dordnum breytingum og adlogunarakvadum ad EES-samningnum sem er ad finna i
bokun 1 vid samninginn, einkum 3. mgr. 22. gr.,

og ad teknu tilliti til eftirfarandi:

1)  Til pess ad framkvamd Evropska efnahagssvadisins gangi snurdulaust er naudsynlegt ad beita sam-
remdum aztlunum um fodureftirlit & efnahagssveedinu i pvi skyni ad auka samreemi i framkvaemd
opinbers eftirlits i EES-rikjunum.

2) I slikum aztlunum skal 16g0 ahersla a4 samrzemi vid gildandi 16ggjof samkvaemt EES-samningnum,
auk lyoheilsu- og dyraheilsuverndar.

3)  Med bvi ad beita aetlunum einstakra landa jafnhlida samreemdum aztlunum ma afla upplysinga og
reynslu sem nytist sem grundvollur eftirlits og lagasetningar i framtidinni.

4)  P6 a0 kveoid s¢ 4 um hamarksmagn aflatoxins B; 1 f60ri 1 gerdinni sem um getur 1 33. 1id II. kafla
I. vidauka vio EES-samninginn (tilskipun Evropupingsins og radsins 2002/32/EB fira 7. mai 2002 um
éeeskileg efini i f60ri) (%) er engin 16ggjof 1 gildi samkvaemt EES-samningnum ad pvi er vardar énnur
sveppaeitur, til ad mynda okratoxin A, searalenon, deoxynivalenol og fimonisin. Med pvi ad safna
upplysingum um utbreidslu pessara sveppaeitra med slembisynatoku ma afla gagna sem nytast til
ad meta adstedur i tengslum vid undirbuning lagasetningar. Jafnframt er sumum fodurvérum, til ad
mynda korni og oliuriku freei, sérstaklega heett vid mengun af sveppaeitri sokum pess hvernig stadid
er ad uppskeru, geymslu og flutningi. Med pvi ad magn sveppaceiturs er breytilegt fra ari til ars ber
a0 safna gognum fra mismunandi arum um 0ll sveppaeitur sem talin eru upp.

5)  Eldri athuganir & utbreidslu syklalyfja og hnislalyfja i tilteknum fédurtegundum, sem ekki mega
innihalda slik efni, benda til pess ad enn sé nokkud um slik brot. Réttleetanlegt er ad halda eftirlitinu
afram vegna pess hvad pessi tilvik eru morg og sokum pess ad mikid er i hafi.

6)  Vid mat & patttdku Noregs og Islands i 4aetlunum skv. I1. vidauka pessara tilmala (efni sem 6heimilt
er ad nota sem aukefni i f6dri) verour ad hafa hlidsjon af undanpdgum sem pessi riki njota fra
akvaedum II. kafla I. vidauka vid EES-samninginn.

7) Mikilvaegt er ad tryggja ad takmoérkunum a notkun foédurvara ur dyrarikinu i fodri samkvaemt
videigandi EES-16ggjof sé framfylgt i raun.

8) Dbegar fodur og matvaeli mengudust af medroxyprogesteronasetati (MPA) kom vel 1 1jos hversu
mikilvaegt er fyrir fo0urdryggi ad adfong séu valin af kostgefni. Sum innihaldsefni 1 f60ri eru
aukaafurdir fra matvalaidnadi sem vinnur ur landbtinadarafurdum, 6drum idnadi eda namavinnslu.
Fodurvorur fra idnadi og vinnsluadferdir, sem notadar eru fyrir peer, geta haft sérstaka pydingu i
tengslum vid Oryggi vorunnar. Pess vegna ber 16gbarum yfirvoldum ad taka tillit til pessa atridis vid
eftirlit.

(") Stjtid. EB L 265, 8.11.1995, bls. 17. Tilskipuninni var sidast breytt med tilskipun Evropupingsins og radsins 2001/46/EB (Stjtid. EB

L 234, 1.9.2001, bls. 55).
(® Stjtid. EB L 140, 30.5.2002, bls. 10. Tilskipuninni var sidast breytt med tilskipun framkvemdastjornarinnar 2003/100/EB (Stjtio.
ESB L 285, 1.11.2003, bls. 33).
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9) Radstafanir, sem kvedid er 4 um i pessum tilmalum, eru i samraemi vid alit jurta- og fodurnefndar
EFTA sem er Eftirlitsstofnun EFTA til raduneytis.

EFNI TILMZLANNA ER SEM HER SEGIR:

1. EFTA-rikin framfylgi a arinu 2004 samreemdri eftirlitsdaetlun i pvi skyni ad athuga:

a)

b)

<)

d)

styrk sveppaeiturs (aflatoxins B, okratoxins A, searalenons, deoxynivalenols og fumonisina) i
fodri, med upplysingum um greiningaradferdir; synataka skal fara fram badi med slembiurtaki og
markvissu urtaki; pegar um markvisst urtak er ad rada skulu synin vera fodurvérur sem grunur
leikur & ad innihaldi mikid af sveppaeitri, t.d. korn, oliurik frae og oliurikir avextir asamt afurdum
og aukaafurdum beirra, auk fodurvara sem eru geymdar um langan tima eda fluttar um langan veg
a sjo; skila skal skyrslu um nidurstddur eftirlitsins a skraningarbladinu sem synt er i I. vidauka;

tiltekin lyf, badi heimil og oheimil sem aukefni i f6dri handa tilteknum dyrategundum og
dyraflokkum, i dlyfjabaettum forblondum og f6durblondum sem mega ekki innihalda pessi efni;
leitad skal ad pessum lyfjum i forblondum og f6durblondum ef 16gbaer yfirvold telja ad auknar likur
séu a ad fravik fra reglum komi 1 1j6s; skila skal skyrslu um nidurstodurnar & skraningarbladinu
sem synt er i II. vidauka;

framkveemd takmarkana 4 framleidslu og notkun fédurvara Gr dyrarikinu samkvemt
III. vid-auka;

adferdir sem framleidendur fodurblandna nota til ad velja og meta adfong af fodurvorum fra ionadi
og til ad tryggja gaedi og 6ryggi slikra innihaldsefna samkvaemt I'V. vidauka.

2. EFTA-rikin setji nidurstoour samraeemdu eftirlitsatlunarinnar, sem kvedio er 4 um i 1. mgr., fram i

sérstokum kafla i arlegu eftirlitsskyrslunni sem senda ber Eftirlitsstofnun EFTA fyrir 1. april 2005 i

samraemi vid 2. mgr. 22. gr. tilskipunar 95/53/EB og nyjustu utgafu af samreemda skraningarbladinu.

Gjort 1 Brussel 31. mars 2004.
Fyrir hond Eftirlitsstofnunar EFTA

Bernd Hammerman Niels Fenger

Stjérnarmadur Framkvamdastjori
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1. VIDAUKI

Styrkur tiltekins sveppaeiturs (aflatoxins B,, okratoxins A, searalenons, deoxynivalenéls og fimonisina) i f6ori

Nidurstoour fyrir hvert einstakt syni; skraningarblad sem um getur i a-1io 1. mgr.

Foour

Tegund

Upprunaland

Synatokuadferd
(slembitrtak eda
markvisst urtak)

Tegund og styrkur sveppaciturs
(ug/kg midad vid fodur med 12% rakainnihaldi)

Aflatoxin B,

Okratoxin A

Searalenon

Deoxynivalenol

Famonisin (%)

(*) Styrkur fimonisina er heildarstyrkur famonisins B, B, og B;.

Logber yfirvold skulu einnig tilgreina:

— hvada radstafanir eru gerdar pegar styrkur aflatoxins B, er of mikill;

— hvada greiningaradferdir eru notadar;

— hvada greiningarméork eru notud.
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1I. VIDAUKI

Utbreidsla tiltekinna efna sem 6heimilt er ad nota sem aukefni { f6ori

Tiltekin syklalyf, hnislalyf og 6nnur efni getur verid ad finna med fullri lagaheimild sem aukefni i forblondum og
f6Ourblondum sem eru @tladar tilteknum dyrategundum og dyraflokkum ef heimilt er ad nota pau samkvaemt gerdinni
sem um getur i 1. 1id II. kafla 1. vidauka vid EES-samninginn (tilskipun rddsins 70/524/EBE fra 23. névember 1970
um aukefni { f60ri) (V).

Ef 6heimil efni finnast i fodri er pad brot 4 reglum.

Velja skal til athugunar efni af eftirfarandi listum:

1.

Efni sem adeins er heimilt ad nota sem aukefni i fodri tiltekinna dyrategunda eda dyraflokka:

avilamysin

dekokvinat

diklasuril

flavofosfolipol
haléfuginonhydrobromio
lasal6sid-A-natrium

maduaramisinammonium-alfa

Efni sem ekki er lengur heimilt ad nota sem aukefhi:
amprolium

amprolium/etopabat

arprindsio

avoparsin

karbadox

dimetridasol

dinit6lmid

ipronidasol

metiklorpindol

metiklorpindél/metylbensokvat

Efni sem alltaf hefur verid 6heimilt ad nota sem aukefni:

onnur efni

moénensinnatrium
narasin

narasin — nikarbazin
robenidinhydroklorid
salinomysinnatrium

semdtramisinnatrium

nikarbasin
nifrsol
olakvindox
rénidasol
spiramysin
tetrasyklin
tylosinfosfat
virginiamysin
sinkbasitrasin

onnur drverudrepandi efni

Nidurstédur fyrir hvert einstakt syni sem ekki samrymist reglum, skraningarblad sem um getur i b-lio 1. mgr.

Tegund fodurs
(dyrategund og
dyrflokkur)

Efni sem greinist

Meldur styrkur

Astada brots (?) Radstafanir

(*) Astada pess ad hid oheimila efni er ad finna i fodrinu, samkvaemt rannsokn 4 vegum logbzerra yfirvalda.

Logber yfirvold skulu einnig tilgreina:

heildarfj6lda syna sem athugud eru;
heiti efnanna sem leitad er ad;
hvada greiningaradferdir eru notadar;

hvada greiningarmérk eru notud.

Stjtio. EB L 270, 14.12.1970, bls. 1.
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111, VIDAUKI
Takmarkanir 4 framleioslu og notkun f60urvara ir dyrarikinu

Med fyrirvara um 3.-13. gr. og 15. gr. tilskipunar 95/53/EB skulu EFTA-rikin framfylgja & arinu 2004 samreemdri
eftirlitsazetlun i pvi skyni ad akvarda hvort takmarkanir & framleidslu og notkun fodurvara Gr dyrarikinu hafi verid
virtar.

I pvi skyni ad tryggja ad framfylgt sé¢ i raun banni vid pvi ad gefa tilteknum dyrategundum unnid prétin Gr
dyrarikinu, sbr. IV. vidauka gerdarinnar sem um getur i 1id 7.1.12 i L. kafla I. vidauka vid EES-samninginn (reglugerd
Evrépupingsins og radsins (EB) nr. 999/2001 fra 22. mai 2001 um setningu reglna um forvarnir gegn, eftirlit med og
ttrymingu tiltekinna tegunda smitandi heilahrérnunar) (1), skulu EFTA-rikin framfylgja sérteekri eftirlitsaetlun sem
byggist 4 markvissri artdku. [ samreemi vid 4. gr. tilskipunar 95/53/EB skal byggja eftirlitsaztlunina a adferd sem tekur
mid af ahattu a 6llum stigum framleidslu og 4 6llum st6dum par sem fodur er framleitt, medhondlad og gefid. EFTA-
rikin skulu huga sérstaklega a0 skilgreiningum a vidomidum sem unnt er ad tengja tiltekinni ahaettu. Vagi hvers vidmids
skal vera i réttu hlutfalli vid ahattuna. begar akvedid er hversu oft skuli skodad & hverjum stad, og hversu morg syni
skuli tekin til greiningar, skal taka mid af samanlogdu vaegi vidmida fyrir pann stad.

Eftirfarandi leidbeiningar um stadi og vidomid skulu hafoar til hlidsjonar vio gerd eftirlitsaeetlunar:

Stadur Vidomid Veagi

Fodurverksmidjur — Foodurverksmidjur sem framleida tvenns konar fodurblondur, fyrir
jorturdyr og fyrir onnur dyr, sem innihalda unnin dyraprotin sem
undanpaga hefur verid veitt fyrir

— Fodurverksmidjur sem vitad er, eda grunur leikur 4, ad hafi ekki verid i
samraemi vid reglur adur

— Fodurverksmidjur sem nota mikid af innfluttu f6dri med hau
protininnihaldi, til ad mynda fiskimjdl, sojabaunamjol, maisglutenm;jol
og protinpykkni

— Foourverksmidjur sem framleida mikid af fodurblondum

— Heetta 4 vixlmengun vegna vinnubragda & framleidslustad (notkun
geymsluturna, eftirlit med ad framleidslulinur séu vel adskildar, eftirlit
med innihaldsefnum, rannséknarstofa & stadnum, synatdkuadferdir
0.s.frv.)

Landamerastoovar og | — Mikill/litill innflutningur & f6dri
adrir komustadir inn a
EES

Féour med hau protininnihaldi

Byli — Blandarar til heimanota sem eru notadir til ad blanda fédur ur unnu
dyraprotini sem undanpaga hefur verid veitt fyrir

— Byli sem halda baedi jorturdyr og adrar dyrategundir (heetta 4 vixlblondun
fodurs)

— Byli sem kaupa fodur i lausu

Soluadilar — Vorugeymslur og skammtimageymslur fyrir f6dur med hau
protininnihaldi
— Mikil verslun med fodur i lausu

— Soluadilar sem versla med fodurblondur sem framleiddar eru erlendis

Feeranlegir blandarar — Blandarar sem eru notadir til ad blanda f6dur beedi fyrir jorturdyr og adrar
dyrategundir

— Blandarar sem vitad er, eda grunur leikur 4, ad hafi ekki verid i samreemi
vid reglur adur

— Blandarar sem notadir eru undir f60ur med hau protininnihaldi

— Blandarar sem notadir eru til magnframleidslu & f60ri

— bjonusta vid morg byli, m.a. byli sem halda jorturdyr

Flutningataeki —  Okutzki sem eru notud til flutninga 4 unnu dyraprétini og f6dri

—  Okutzki sem vitad er, eda grunur leikur 4, ad hafi ekki verid i samreemi
vid reglur adur

[ stad pess ad notast vid ofangreindar leidbeiningar um stadi og vidmid er EFTA-rikjunum heimilt ad senda
Eftirlitsstofnun EFTA eigin dhaettumat fyrir 31. april 2004.

(") Stjtio. EB L 147, 31.5.2001, bls. 1.
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Syni ber einkum ad taka ur framleidslulotum eda i tengslum vid atvik sem tengja ma likum & vixlmengun vid 6heimil unnin
protin (fyrsta framleidslulota eftir flutning 4 f60ri sem innihélt dyraprotin sem oheimilt er ad nota i peirri lotu, teeknileg
vandkvadi eda breytingar & framleidsluadferd, breytingar & tonkum eda turnum sem notadir eru undir fodur i lausu).

Skodun skal fara fram ad minnsta kosti 10 sinnum 4 ari i hverju EFTA-riki fyrir hver 100 000 tonn sem framleidd eru af

af fo0urblondu. Medan bedid er vidurkenningar & 60rum adferdum skulu syni greind med smasjarrannsokn og mati eins
og lyst er i tilskipun framkvamdastjérnarinnar 98/88/EB um vidmidunarreglur vegna opinbers eftirlits med fodri vardandi
greiningu med smasjarrannsokn og mat 4 innihaldsefnum tr dyrarikinu (). Ef 6heimil innihaldsefni ur dyrarikinu finnast
fodrinu telst pad brot 4 banninu vid notkun i fodri.

Nidurstodur eftirlitsazetlana skulu sendar Eftirlitsstofnun EFTA 4 eftirfarandi eydublodum:

Agrip af nidurstéoum eftirlits med takmérkunum d notkun fodurs iir dyrarikinu
(notkun foours sem inniheldur 6heimil unnin dyraprotin)

A. Skjalfestar skodanir

Fjoldi brota sem ekki komast upp vid
eftirlit 4 rannsoknarstofu heldur vid
yfirferd skjala og pess hattar

Fjoldi skodana sem fela i sér leit ad unnu

brep dyraprétini

Innflutningur 4 fodurvérum

Geymsla 4 fo6durvorum

Fédurverksmidjur

Blandarar til heimanota/feranlegir
blandarar

Millilidir i vidskiptum med foour

Flutningateaeki

Byli sem halda 6nnur dyr en jorturdyr

Byli sem halda jorturdyr

Annagd: ............
B. Synataka og leit ad unnu dyraprotini i foourvorum og foourblondum
Fjoldi syna sem innihalda 6heimil efni
Fjoldi opinberra syna sem
leitad er i ad unnu dyraprotini Syni inniheldur unnid dyraprotin | Syni inniheldur unnid dyraprotin
ur landdyrum ur fiski
Foourblondur Foourblondur Foourblondur
Stadur
, handa . handa , handa
Fodur- handa 6drum Fodur- handa 6drum Fodur- handa 6drum
vorur jortur- dyrum vorur jortur- dyrum vorur jortur- | dyrum en
dyrum | en jortur- dyrum | en jortur- dyrum jortur-
dyrum dyrum dyrum
Innflutningsstadur
Foourverksmidjur

Millilidir/geymslur

Flutningateeki

Blandarar til heimanota/
feeranlegir blandarar

Byli

AQrir stadir: ............

(3 Stjtio. EB L 318, 27.11.1998, bls. 45.



19.5.2005

EES-vidbatir vid Stjornartidindi Evropusambandsins

Nr. 24/17

C. Yfirlit um oheimil unnin dyraprétin sem fundist hafa i synum ur f60ri handa jorturdyrum

Synatokumanudur

Tegund, umfang og uppruni mengunar

Vidurlog (eda adrar radstafanir)

EFTA-rikjunum ber jafnframt a0 lata fara fram greiningu 4 fituefnum og jurtaolium sem notadar eru i fodur i pvi skyni
a0 leita ad merkjum um bein og lata nidurstoour peirrar greiningar fylgja skyrslunni sem um getur i 2. lid pessara

tilmeela.
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1V. VIDAUKI
Adfero vio val og mat 4 adofongum af f60urvorum ur ionaoi

Logber yfirvold skulu gera grein fyrir og lysa stuttlega adferdum sem framleidendur fodurblandna nota vid ad velja
og meta adfong af fodurvérum Ur idnadi. Sumar adferdir geta byggst 4 pvi ad forskriftir eda krofur um adfongin eda
seljendur peirra séu akvednar fyrirfram. { 68rum tilvikum kunna framleidendur fodurbléndu ad nota eigin eftirlit til ad
fylgjast med ad tilteknum vidmidum sé fylgt pegar hraefnisadfong berast.

Logbeer yfirvold skulu gera grein fyrir kostum og gollum hverrar adferdar (vid ad velja og meta adfong) med tilliti
til oryggis fodursins. Loks skulu pau meta, ad teknu tilliti til hugsanlegrar ahzttu, hvort adferdin er vidunandi,

ofullnzegjandi eda ovidunandi med hlidsjon af 6ryggi fodursins, og tilgreina rok fyrir peirri nidurstodu.

Adferd metin

Adferd (stutt lysing med upplysingum um
viomid sem farid er eftir pegar f6durvorur eru Kostir Gallar
sampykktar eda peim hafnad)

Mat a pvi hvort adferdin
telst vidunandi
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EFTA-DOMSTOLLINN

Keera Eftirlitsstofnunar EFTA gegn islenska rikinu sem 16gd var 2005/EES/24/03
fram 10. febriar 2005

(Mal E-2/05)

Hinn 10. febraar 2005 lagdi Eftirlitsstofnun EFTA fram fyrir EFTA-domstélnum kaeru gegn islenska
rikinu; 1 fyrirsvari eru Niels Fenger og Bjernar Alterskjeer, umbodsmenn Eftirlitsstofnunar EFTA,
Rue Belliard 35, B-1040 Bruxelles/Brussel.

Krofur soknaradila eru sem hér segir:

1.  Doémstollinn lysi yfir ad med pvi ad binda ekki enda & adstodina sem folgin er i skattakerfinu sem var
lyst 6samrymanlegt EES-samningnum med akvordun nr. 21/04/COL fra 25. febriiar 2004 og krefjast
endurgreidslu & henni, fyrir tilsettan tima, hafi islenska rikid vanefnt skuldbindingar sinar samkveemt
2., 3. og 4. gr. peirrar akvordunar.

2. Doémstollinn demi islenska rikid til greidslu malskostnadar.
Lagagrundvéllur, malsatvik og lagardk til stuonings keerunni:

— 1 mars 1999 voru sett 4 Islandi 16g nr. 31/1999 um alpjodleg vidskiptafélog an pess ad pad veri
tilkynnt Eftirlitsstofnun EFTA, sbr. 3. mgr. 1. gr. bokunar 3 vid samninginn um eftirlitsstofnun og
domstol.

— Hinn 25. febraar 2004 sampykkti Eftirlitsstofnun EFTA akvordun nr. 21/04/COL bess efnis ad
skattaradstafanir laganna feelu i sér rikisadstod i skilningi 1. mgr. 61. gr. EES-samningsins, ad st
a0stod veri 6logleg af malsmedferdarastedum par ed hun hefdi ekki verid tilkynnt og ad adstodin
veeri 6samrymanleg akvaedum EES-samningsins.

— Med visan til 14. gr. i II. hluta bokunar 3 vid samninginn um eftirlitsstofnun og démstol komst
Eftirlitsstofnun EFTA ad peirri nidurstoou ad krefja baeri piggjendur adstodarinnar um endurgreidslu
allt fra fjarhagsarinu 1999.

— {slenska rikid hefur ekki farid ad akvérdun nr. 21/04/COL fyrir tilsettan tima. Eftirlitsstofnun EFTA
hefur pvi visad malinu til EFTA-domstolsins 1 samraemi vid adra undirgrein 2. mgr. 1. gr. i I. hluta
bokunar 3 vid samninginn um eftirlitsstofnun og domstol.
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EB-STOFNANIR

FRAMKYV ZAZMDASTJORNIN

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2005/EES/24/04
(mal COMP/M.3762 — Apax/Travelex)

1. Framkvaemdastjorninni barst 11. mai 2005 tilkynning samkvaemt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (') um fyrirhugada samfylkingu par sem fyrirtzekin Apax Europe V og Apax Europe
VI (,,Apax“), sem eru badi skrad a Ermarsundseyjum og undir yfirrddum Hirzell Trust, 68last med
hlutafjarkaupum ao fullu yfirrad i skilningi b-lidar 1. mgr. 3. gr. fyrrnefndrar reglugerdar yfir breska
fyrirtaekinu Travelex Holdings Limited (,,Travelex*).

2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir:
—  Apax: fjarfestingar i 6skradum fyrirtaekjum og rekstur fjarfestingasjooa

—  Travelex: alpjodleg greidslupjonusta, gjaldeyrisvidskipti og pjonusta vid banka og adrar
fjarmalastofnanir

3. A0 lokinni frumathugun telur framkvamdastjornin ad samfylkingin, sem tilkynnt hefur verio, geti
fallid undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er p6 um endanlega akvordun.

4. Hagsmunaadilar eru hvattir til ad senda framkvamdastjorninni athugasemdir sem peir kunna ad hafa
fram ad feera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning pessi
birtist 1 Stjtid. ESB (C 117, 19. mai 2005). baer ma senda med simbréfi (faxnr. (32) 22 96 43 01 /
22 96 72 44) eda i posti, med tilvisuninni COMP/M.3762 — Apax/Travelex, 4 eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(') Stjtio. ESB L 24, 29.1.2004, bls. 1.
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Tilkynning um fyrirhugada samfylkingu fyrirtekja 2005/EES/24/05
(mal COMP/M.3779 — Pernod Ricard/Allied Domecq)

Framkvamdastjorninni barst 2. mai 2005 tilkynning samkvaemt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (1) um fyrirhugada samfylkingu par sem franska fyrirtzekid Pernod Ricard SA 6dlast
yfirrad 1 skilningi b-lidar 1. mgr. 3. gr. fyrrnefndrar reglugerdar yfir vissum vorumerkjum og 6drum
eignum breska fyrirteekisins Allied Domecq plc med yfirtdkubodi sem var tilkynnt 21. april 2005.

Starfsemi hlutadeigandi fyrirteekja er sem hér segir:

—  Pernod Ricard: framleidsla og dreifing a vini og brenndu afengi
—  Allied Domecq: framleidsla og dreifing a vini og brenndu afengi; rekstur skyndiréttastada

A9 lokinni frumathugun telur framkvamdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er p6 um endanlega akvordun.

Hagsmunaadilar eru hvattir til ad senda framkvemadastjorninni athugasemdir sem peir kunna ad hafa
fram ad feera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvaemdastjorninni innan tiu daga fra pvi ad tilkynning pessi
birtist 1 Stjtio. ESB (C 114, 14. mai 2005). Par ma senda med simbréfi (faxnr. (32) 22 96 43 01 /
22 96 72 44) eda i posti, med tilvisuninni COMP/M.3779 — Pernod Ricard/Allied Domecq, a
eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(') Stjtid. ESB L 24, 29.1.2004, bls. 1.
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Tilkynning um fyrirhugada samfylkingu fyrirtekja 2005/EES/24/06

(mal COMP/M.3781 — Crédit Agricole/Caisses d’Epargne/JV)

Framkvamdastjorninni barst 4. mai 2005 tilkynning samkvaemt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (1), og 1 kjolfar visunar samkvaemt 5. mgr. sému greinar, um fyrirhugada samfylkingu
par sem fronsku fyrirtekin Groupe Crédit Agricole SA (,,Crédit Agricole®) og Groupe Caisses
d’Epargne (,,Caisses d’Epargne*) 60last med hlutafjarkaupum i sameiningu yfirrad i skilningi b-lidar
1. mgr. 3. gr. fyrrnefndrar reglugerdar yfir nystofnudu fronsku samahattufyrirteki (,,JV).

Starfsemi hlutadeigandi fyrirteekja er sem hér segir:

—  Crédit Agricole: 611 almenn bankapjonusta, tryggingastarfsemi
—  Caisses d’Epargne: 611 almenn bankapjonusta
—  JV: vorslupjonusta og sjodastyring fyrir stofnanir og fyrirtaeki

A9 lokinni frumathugun telur framkvamdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er p6 um endanlega akvordun.

Hagsmunaadilar eru hvattir til ad senda framkvemadastjorninni athugasemdir sem peir kunna ad hafa
fram ad feera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvemdastjorninni innan tiu daga fra pvi ad tilkynning
pessi birtist i Stjtid. ESB (C 116, 18. mai 2005). baer ma senda med simbréfi (faxnr. (32) 22 96 43 01/
22 96 72 44) eda i posti, med tilvisuninni COMP/M.3781 — Crédit Agricole/Caisses d’Epargne/JV,
a eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(') Stjtid. ESB L 24, 29.1.2004, bls. 1.
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Tilkynning um fyrirhugada samfylkingu fyrirtekja 2005/EES/24/07
(mal COMP/M.3805 — Crompton/Great Lakes)

1. Framkveemdastjorninni barst 10. mai 2005 tilkynning samkvamt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (') um fyrirhugada samfylkingu par sem bandariska fyrirteekid Crompton Corporation
(,,Crompton) &olast med hlutafjarkaupum ad fullu yfirrdd i skilningi b-lidar 1. mgr. 3. gr.
fyrrnefndrar reglugerdar yfir bandariska fyrirteekinu Great Lakes Chemical Corporation (,,GLCC*).

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:

—  Crompton: fjollidur, iblondunarefni fyrir fjollidur, varnarefni fyrir plontur og afurdir ur
hreinsudum kolvatnsefnum

—  GLCC: logavarnarefni, iblondunarefni fyrir fjollidur, einlidur til nota i sjonglerjum, bromud
efni og flurefni, efni til vatnsmedhondlunar og neytendavorur

3. AJd lokinni frumathugun telur framkvamdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er p6 um endanlega akvordun.

4.  Hagsmunaadilar eru hvattir til ad senda framkvaemadastjoérninni athugasemdir sem peir kunna ad hafa
fram ad feera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning pessi
birtist i Stjtio. ESB (C 117, 19. mai 2005). Par ma senda med simbréfi (faxnr. (32) 22 96 43 01 /
22 96 72 44) eda i posti, med tilvisuninni COMP/M.3805 — Crompton/Great Lakes, a eftirfarandi
postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(') Stjtid. ESB L 24, 29.1.2004, bls. 1.
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Tilkynning um fyrirhugada samfylkingu fyrirtekja 2005/EES/24/08
(mal COMP/M.3806 — Telefénica/Cesky Telecom)

Framkvamdastjorninni barst 2. mai 2005 tilkynning samkvaemt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (') um fyrirhugada samfylkingu par sem spenska fyrirteekid Telefonica SA §0last
med hlutafjarkaupum ad fullu yfirrdd i skilningi b-lidar 1. mgr. 3. gr. fyrrnefndrar reglugerdar yfir
tékkneska fyrirtaekinu Cesky Telecom a.s.

Starfsemi hlutadeigandi fyrirteekja er sem hér segir:

—  Telefénica: fjarskiptafyrirteeki meo starfsemi vida um heim
—  Cesky Telecom: fjarskiptapjonusta i Tékklandi

A9 lokinni frumathugun telur framkvamdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er p6 um endanlega akvordun.

Hagsmunaadilar eru hvattir til ad senda framkvemdastjorninni athugasemdir sem peir kunna ad hafa
fram ad feera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning pessi
birtist 1 Stjtio. ESB (C 114, 14. mai 2005). Par ma senda med simbréfi (faxnr. (32) 22 96 43 01 /
22 96 72 44) eda i posti, med tilvisuninni COMP/M.3806 — Telefonica/Cesky Telecom, 4 eftirfarandi
postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(') Stjtid. ESB L 24, 29.1.2004, bls. 1.
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Tilkynning um fyrirhugada samfylkingu fyrirtekja 2005/EES/24/09
(mal COMP/M.3808 — Mittal/Huta Stali Czestochowa)

Mal sem kann ad veroda tekio fyrir samkvaemt einfaldadri malsmeofero

1. Framkvemdastjorninni barst 2. mai 2005 tilkynning samkvemt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (') um fyrirhugada samfylkingu par sem fyrirtzekid Mittal Steel Company NV
(,,Mittal Steel”), sem er skrad 4 hollensku Antillacyjum, 6dlast med hlutafjarkaupum ad fullu
yfirrad i skilningi b-lidar 1. mgr. 3. gr. fyrrnefndrar reglugerdar yfir polska fyrirtaekinu Huta Stali
Czestochowa Sp. z.0.0. og dotturfyrirteekjum polska fyrirteekisins Huta Czestochowa SA, einu nafni
,,Czestochowa-samsteypunni‘.

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:

—  Mittal Steel: fyrirteeki med starfsemi vida um heim a svidi framleidslu og sélu a halfunnu og
fullunnu stali, vinnslu og s6lu 4 jarngryti og koksi og virframleidslu

—  Czestochowa-samsteypan: rekstur stalidjuvera i Poéllandi sem framleida og selja adallega
svonefndar ,,quarto“-stalplotur

3. AJd lokinni frumathugun telur framkvamdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er p6 um endanlega akvordun. Hafa
ber i huga ad petta mal kann ad verda tekid fyrir samkvaemt malsmedferdinni sem kvedid er & um
i tilkynningu framkvemdastjornarinnar um einfaldada malsmeodferd vid meodhdndlun tiltekinna
samfylkinga samkveemt reglugerd radsins (EB) nr. 139/2004 (?).

4.  Hagsmunaadilar eru hvattir til ad senda framkvaemadastjorninni athugasemdir sem peir kunna ad hafa
fram ad feera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvaemdastjorninni innan tiu daga fra pvi ad tilkynning pessi
birtist 1 Stjtio. ESB (C 114, 14. mai 2005). Par ma senda med simbréfi (faxnr. (32) 22 96 43 01 /
22 96 72 44) eda i pésti, med tilvisuninni COMP/M.3808 — Mittal/Huta Stali Czestochowa, a
eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(') Stjtid. ESB L 24, 29.1.2004, bls. 1.
() Stjtid. ESB C 56, 5.3.2005, bls. 32.



Nr. 24/26

EES-vidbatir vid Stjornartidindi Evropusambandsins 19.5.2005

Tilkynning um fyrirhugada samfylkingu fyrirtekja 2005/EES/24/10
(mal COMP/M.3813 — Fortune Brands/Allied Domecq)

Framkvamdastjorninni barst 2. mai 2005 tilkynning samkvaemt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (') um fyrirhugada samfylkingu par sem bandariska fyrirtekid Fortune Brands Inc.
00last yfirrad 1 skilningi b-lidar 1. mgr. 3. gr. fyrrnefndrar reglugerdar yfir tilteknum vérumerkjum
og eignum breska fyrirteekisins Allied Domecq plc og franska fyrirteekisins Pernod Ricard SA med
kaupum & hlutafé i fyrirteeki sem stofnad er vegna kaupanna.

Starfsemi hlutadeigandi fyrirteekja er sem hér segir:

—  Fortune Brands: neytendavorur, m.a. brennt afengi og vin
—  Eignir Allied Domecq: brennt afengi og vin
—  Eignir Pernod Ricard: brennt afengi (adallega gin)

A9 lokinni frumathugun telur framkvaemdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er p6 um endanlega dkvordun.

Hagsmunaadilar eru hvattir til ad senda framkvemadastjorninni athugasemdir sem peir kunna ad hafa
fram ad feera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvaemdastjorninni innan tiu daga fra pvi ad tilkynning pessi
birtist 1 Stjtio. ESB (C 114, 14. mai 2005). Par ma senda med simbréfi (faxnr. (32) 22 96 43 01 /
22 96 72 44) eda i posti, med tilvisuninni COMP/M.3813 — Fortune Brands/Allied Domecq, a
eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(') Stjtid. ESB L 24, 29.1.2004, bls. 1.



19.5.2005 EES-vidbatir vid Stjornartidindi Evropusambandsins Nr. 24/27

Tilkynning um fyrirhugada samfylkingu fyrirtekja 2005/EES/24/11
(mal COMP/M.3816 — Apax/Molnlycke)

1.  Framkvemdastjorninni barst 10. mai 2005 tilkynning samkvaemt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (') um fyrirhugada samfylkingu par sem fyrirtzekid Apax Europe V, sem er skrad &
Guernsey og tilheyrir Apax-samsteypunni, 6dlast med hlutafjarkaupum ad fullu yfirrad i skilningi
b-lidar 1. mgr. 3. gr. fyrrnefndrar reglugerdar yfir senska fyrirtaekinu Molnlycke Health Care AB
(Molnlycke).

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:

—  Apax Europe V: fjarfestingasjodur sem starfar ad framleidslu og solu 4 skurdhonskum, i
gegnum Regent Medical Limited, og lyfjavorum, m.a. saraumbudum, i gegnum Medlock
Medical Limited

—  MBolnlycke: framleidsla og sala & einnota skurdvérum og saraumbudum

3. AJd lokinni frumathugun telur framkvamdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er p6 um endanlega akvrdun.

4.  Hagsmunaadilar eru hvattir til ad senda framkvaemadastjorninni athugasemdir sem peir kunna ad hafa
fram ad feera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning pessi
birtist 1 Stjtio. ESB (C 119, 20. mai 2005). Par ma senda med simbréfi (faxnr. (32) 22 96 43 01 /
22 96 72 44) eda i poésti, med tilvisuninni COMP/M.3816 — Apax/Mélnlycke, & eftirfarandi
postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(') Stjtid. ESB L 24, 29.1.2004, bls. 1.



Nr. 24/28 EES-vidbatir vid Stjornartidindi Evropusambandsins 19.5.2005

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2005/EES/24/12
(mal COMP/M.3818 — Gilde/DSM Bakery Ingredients)

Mal sem kann ad veroda tekio fyrir samkvaemt einfaldadri malsmeofero

1. Framkveemdastjorninni barst 4. mai 2005 tilkynning samkvemt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (') um fyrirhugada samfylkingu par sem hollenska fyrirtaekid Gilde Buy-Out Fund II
(,,Gilde Buy-Out*), sem tilheyrir hollensku Rabobank-samsteypunni, 6dlast med hlutafjarkaupum ad
fullu yfirrad i skilningi b-lidar 1. mgr. 3. gr. fyrrnefndrar reglugerdar yfir hollenska fyrirtaekinu DSM
Bakery Ingredients, sem er nt undir yfirradum hins hollenska Royal DSM NV.

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:

—  Gilde Buy-Out: rekstur fjarfestingasjéda

—  Rabobank-samsteypan: bankastarfsemi, fjarmalapjonusta, kaupleiga, fasteignavidskipti,
tryggingastarfsemi og eignastyring/fjarfestingar

—  DSM Bakery Ingredients: framleidsla og sala & nyju geri, purrgeri og skyldum bdkunarvérum
fyrir braudgerdir og til heimabaksturs

3. AJd lokinni frumathugun telur framkvamdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er p6 um endanlega akvordun. Hafa
ber i huga ad petta mal kann ad verda tekid fyrir samkvaemt malsmedferdinni sem kvedid er & um
i tilkynningu framkvemdastjornarinnar um einfaldada malsmeodferd vid meodhdndlun tiltekinna
samfylkinga samkveemt reglugerd radsins (EB) nr. 139/2004 (3).

4.  Hagsmunaadilar eru hvattir til ad senda framkvaemadastjoérninni athugasemdir sem peir kunna ad hafa
fram ad feera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning pessi
birtist 1 Stjtio. ESB (C 114, 14. mai 2005). Par ma senda med simbréfi (faxnr. (32) 22 96 43 01 /
22 96 72 44) eda i posti, med tilvisuninni COMP/M.3818 — Gilde/DSM Bakery Ingredients, &
eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(') Stjtid. ESB L 24, 29.1.2004, bls. 1.
() Stjtid. ESB C 56, 5.3.2005, bls. 32.



19.5.2005 EES-vidbatir vid Stjornartidindi Evropusambandsins Nr. 24/29

Tilkynning um fyrirhugada samfylkingu fyrirtekja 2005/EES/24/13
(mal COMP/M.3837 — Thiel Logistik/Mondi/Proxar)

Mal sem kann ad veroda tekio fyrir samkvaemt einfaldadri malsmeofero

1. Framkveemdastjorninni barst 11. mai 2005 tilkynning samkvemt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (') um fyrirhugada samfylkingu par sem luxemborgska fyrirtakid Thiel Logistik
AG, sem er undir yfirradum hr. Stefans Quandt, og slovaska fyrirtaekid Mondi Business Paper
SCP a.s. (,,Mondi*), sem er undir yfirradum breska fyrirteekisins Anglo American plc, 60last med
hlutafjarkaupum i sameiningu yfirrad i skilningi b-lidar 1. mgr. 3. gr. fyrrnefndrar reglugerdar yfir
slovaska fyrirteekinu Proxar Slovakia Internationale Spedition a.s. (,,Proxar®). Proxar er nu ad fullu
undir yfirradum Mondi.

2. Starfsemi hlutadeigandi fyrirtaekja er sem hér segir:
—  Thiel Logistik: flutninga- og birgdapjonusta
—  Mondi: pappirsframleiosla

—  Anglo American: framleidsla eda vinnsla efna & bord vid gull, demanta, malma, kol, pappir,
steinefni og vid

—  Proxar: flutninga- og birgdapjonusta

3. AJd lokinni frumathugun telur framkvamdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er p6 um endanlega akvordun. Hafa
ber i huga ad petta mal kann ad verda tekid fyrir samkvaemt malsmedferdinni sem kvedid er & um
i tilkynningu framkvemdastjornarinnar um einfaldada malsmedferd vid meodhdondlun tiltekinna
samfylkinga samkveemt reglugerd radsins (EB) nr. 139/2004 (?).

4.  Hagsmunaadilar eru hvattir til ad senda framkvaemadastjorninni athugasemdir sem peir kunna ad hafa
fram ad feera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvaemdastjorninni innan tiu daga fra pvi ad tilkynning pessi
birtist i Stjtio. ESB (C 119, 20. mai 2005). Par ma senda med simbréfi (faxnr. (32) 22 96 43 01 /
22 96 72 44) eda i posti, med tilvisuninni COMP/M.3837 — Thiel Logistik/Mondi/Proxar, a
eftirfarandi postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(') Stjtid. ESB L 24, 29.1.2004, bls. 1.
() Stjtid. ESB C 56, 5.3.2005, bls. 32.



Nr. 24/30 EES-vidbatir vid Stjornartidindi Evropusambandsins 19.5.2005

Tilkynning um fyrirhugada samfylkingu fyrirtaekja 2005/EES/24/14
(m4l COMP/M.3824 — EQT IV/Brandtex)

Mail sem kann ad veroa tekio fyrir samkvaemt einfaldadri malsmedfero

1. Framkvemdastjorninni barst 12. mai 2005 tilkynning samkvaemt 4. gr. reglugerdar radsins (EB)
nr. 139/2004 (') um fyrirhugada samfylkingu par sem fyrirteekid EQT IV Limited, sem er skrad
4 Guernsey og undir yfirrddum sensku samsteypunnar Investor AB, 6dlast med hlutafjarkaupum
ad fullu yfirrad i skilningi b-lidar 1. mgr. 3. gr. fyrrnefndrar reglugerdar yfir danska fyrirtekinu
Brandtex Group A/S (,,Brandtex®).

2. Starfsemi hlutadeigandi fyrirteekja er sem hér segir:

—  EQT IV Limited: rekstur sjods sem fjarfestir i 6skradum félogum
—  Investor: fjarfestingafyrirtaeki

—  Brandtex: framleiosla og sala 4 barnafatnadi, gallabuxum og pviliku, tiskufatnaoi fyrir ungt
folk, herrafatnadi og margs kyns kvenfatnadi

3. A0 lokinni frumathugun telur framkvamdastjornin ad samfylkingin, sem tilkynnt hefur verid, geti
fallid undir gildissvid reglugerdar (EB) nr. 139/2004. Fyrirvari er p6 um endanlega akvordun. Hafa
ber i huga ad petta mal kann ad verda tekid fyrir samkvemt malsmeodferdinni sem kvedid er 4 um
i tilkynningu framkvemdastjornarinnar um einfaldada malsmeodferd vid meohondlun tiltekinna
samfylkinga samkvemt reglugerd radsins (EB) nr. 139/2004 ().

4.  Hagsmunaadilar eru hvattir til ad senda framkvemdastjorninni athugasemdir sem peir kunna ad hafa
fram ad feera um hina fyrirhugudu samfylkingu.

Athugasemdir verda ad berast framkvamdastjorninni innan tiu daga fra pvi ad tilkynning pessi
birtist 1 Stjtid. ESB (C 120, 20. mai 2005). baer ma senda med simbréfi (faxnr. (32) 22 96 43 01 /
22 96 72 44) eda i posti, med tilvisuninni COMP/M.3824 — EQT IV/Brandtex, a eftirfarandi
postfang:

European Commission
Directorate-General for Competition
Merger Registry

J-70

B-1049 Bruxelles/Brussel

(") Stjtid. ESB L 24, 29.1.2004, bls. 1.
(®) Stjtid. ESB C 56, 5.3.2005, bls. 32.





